Taxation Administration Act 1996 No 97

@:ﬁ?
< ) N

New South Wales

Status information

Currency of version
Current version for 1 July 2019 to date (accessed 20 May 2020 at 10:50)
Legislation on this site is usually updated within 3 working days after a change to the legislation.

Provisions in force
The provisions displayed in this version of the legislation have all commenced. See Historical Notes

Does not include amendments by:
State Debt Recovery Act 2018 No 11, Sch 3.14 [5] (not commenced)

Responsible Minister
Treasurer, jointly with the Minister for Customer Service and the Minister for Finance and Small Business

Authorisation

This version of the legislation is compiled and maintained in a database of legislation by the Parliamentary
Counsel's Office and published on the NSW legislation website, and is certified as the form of that legislation that
is correct under section 45C of the /nterpretation Act 1987.

File last modified 1 July 2019.

Published by NSW Parliamentary Counsel’s Office on www.legislation.nsw.gov.au Page 1 of 75


https://www.legislation.nsw.gov.au/*/view/act/2018/11
https://www.legislation.nsw.gov.au/*/view/act/1987/15/part6a/sec45c

Taxation Administration Act 1996 No 97 [NSW]

Taxation Administration Act 1996 No 97

New South Wales
Contents
LONG LI1@ ...t 8
Part 1 PrelimiN@ry ... 8
T INGME OF ACT oottt e e e e e e e e e et aae e e e e eeee e e e e aaaaeeeaeaeeeeeea e atranaeeeeaeeeaaannnarrnnaeaas 8
b @704 100 [T o Te=T0 =Y o | OO PPR ST 8
B BT T a1 1T <SPS PPSPSRPS 8
4 Meaning Of “UaXation [AWS” ..ottt 10
5 Application of Act to relevant tax-equivalent regime ..........cuuiiiiiiii e 1"
5A Application of Act to community developmeNnt [EVY .........c..ooiiiiiiiiii e 1"
5B ApPlication Of ACE 10 FOYAIIES ......cccueiiee et e e e e e e e e s et e e s snteaeeesnnreeeeansnaeeeanes "
5C Application of ACt 0 PASSENGET SEIVICE IEVY ....coiiiiiii ettt e e e e e et e e e eneeeeeannnee 12
6 ACE DINAS T CrOWN ...ttt ettt e e e a et e e e e at et e e e e nbe e e e e nbeeeeeansneeeeenreeaeanns 12
Part 2 Purpose of Act and relationship with other taxation laws........................ccccoocooooin. 12
7 Purpose of Act and relationship with other taxation [aws ... 12
Part 3 Assessment of tax liability ... 13
8 General power to Make aSSESSMENT ..........oiiiiiiii e e et e e e et e e e et e e e e eae e e e eebaeaeeeareeeeanns 13
O REASSESSIMENT ...ttt e et e oo bttt oo h bttt e e R bt e e e R e et e e e R b et e e e n b n et e e e nt e e e e e n e e e aane 13
10 Requirement for full and true disclosure of relevant facts and circumstances..........cccccoevieiiiiiie e 14
11 Information on which assesSSMENt IS MAdE ........c.uuiiiiiiiiii e 14
12 COMPrOMISE @SSESSIMENT ...cuiiiiieiiii ittt e et b et e e ettt e e e e ab e e e e ok bt e e e e abe e e e e aasb e e e e abbe e e e s anbeeaeeannbeeeeannneaeaan 14
13 Withdrawal Of @SSESSIMENT .........eiiiiiie ettt et et e e ae e e eae e e e bt e e beeeemaeeanteeaneeenneas 14
14 Notice of assessment, reassessment or withdrawal of assessment............cccooiiiiiiiii e 15
15 Inclusion of interest and penalty tax in notice of assessment...........ccoooviiiiiii 15
16 Validity Of @SSESSIMENT ...ttt et e e 15
16A Land tax assessmentsS—SpPEeCial PrOVISIONS .........ciiiiieeiiiiiiiiiiiie e e e e e e st e e e e e e e s e e e e e e e e e e s e s nnneaenaaaaeeens 15
17 Acceptance of money or return not necessarily an asSESSMENT .......ccoviuiiieiiiiiee e e e e s 15
Part 4 RefUNAS OF taX ... 15
T8 ENtitlement t0 FefUNG ... ..ottt 15
19 Offset of refund against other lability............ooo e 16

Current version for 1 July 2019 to date (accessed 20 May 2020 at 10:50) Page 2 of 75



Taxation Administration Act 1996 No 97 [NSW]

20 Windfalls—refusal Of FEfUNG............ii ettt ettt e st e e aeeeeneeeenaee s 16

Part 5 Interest and penalty tax................o 16
DIVISION 1 INEEIESE ...t 16
21 Interest in respect Of taX AEFAUIS ......c.ciiiiie e e e e e e e e e e e nneeeeenes 16

0 Y T = SRR PPP PRSI 16

23 Liability to payment of small amounts of interest ..o 17

24 Interest rate to prevail over interest otherwise payable on a judgment debt ... 17

25 REMISSION OF INTEIEST .....eeiiiiiiie ettt et et e e ae e e s e e et e e ete e e e neeeenbeeeneeens 17
DiviSion 2 PeNAItY £aX ..ot 18
26 Penalty tax in respect of certain tax defaults .........ccoeiiiiiiii i 18

27 AMOUNE OF PENAILY TAX ...ttt ettt 18

28 Reduction in penalty tax for disclosure before investigation ... 18

29 Reduction in penalty tax for disclosure during investigation .............cc.cooiiiiiiiiii e 18

30 Increase in penalty tax for CONCEAIMENT ........c.viiiiiiiie e e e e e e s e e s enreeaeanes 19

31 Minimum amount Of PENAILY 18X .......eeiiiiiie it e e et e e e et e e e e sat e e e e e naeeeeane 19

32 Time for payment of PENAItY T8X.......c.c.oiiiiiiii e s 19

33 REMISSION Of PENAILY 18X ..ottt ettt et e ettt e et e e et e e aeeeeseeeenbeeebeaanneeean 20

Part 6 RELUINS ... 20
DIVISION 1 GENEIAL..........coooiiii st 20
34 FOIM OF FEUUMNIS ..ottt ettt ettt ettt ettt e ekt e et e e e aee e e a et e e bt e e b et e emeeeambeeasseeambeeanseeaaneeeanseaans 20

BT I g TSNl (oY Lo T 0= o SO 20

36 Extending time or period for I0AgMENT........cooo it e e e e et e e e enreeaeanes 20
Division 2 Approval of special tax return arrangements...................ccccccocoevieieeeccieceeee 20
37 Approval of special tax return arrangemMENtS ..........ocuiiiiiiiii s 20

38 APPIICAtioN fOr @PPIOVAN ... ...ttt e e ettt e e bttt e e e ab b e e e e anta e e e s enteeeeannnee 21

TS 0ol aTo [1iTeT o] =T o] o) o1z ISR OPPRROE 21

39A Registration of approval NOIAEIS .........c.euiiiiiiii e e e e e e s e e e e ntee e e snnraeeeennneeas 21

40 Variation and cancellation of apProVals .............ooiiiiiiii e 21

41 Contravention Of @PPIOVAL.........coiiiiiiii ettt e ettt e e e tb e e e e e bee e e e e nbe e e e e naeeeeeanreeaeaannee 22

42 Stamping Of INSTIUMENTS ........oiiii ettt et ettt e et e e e et e e te e e eneeeemteeeneeeenteeanneeeaneas 22

Part 7 Collection Of £aX ... 22
DIVISION 1 GENEIAL..........oo it 22
43 Tax payable to the Chief COMMISSIONET ...........oi ittt eee s 22

44 Unpaid tax is debt payable to Chief COMMISSIONET ...........cooiuiiiiiieie et 23

45 Joint and SEVEral DIl ...........oii i e et e e e aeannnee 23

46 Collection of tax from third PArties .............eoiiiiii e a e ee e 23

Current version for 1 July 2019 to date (accessed 20 May 2020 at 10:50) Page 3 of 75



Taxation Administration Act 1996 No 97 [NSW]

47 Arrangements for PAYMENT OF t8X ......oiiiiiiiii e e e e e e et e e e et e e e et eaaeennnrneeaanes 24
Division 2 Recovery of tax from directors and former directors of corporations................. 24
ATA DEFINITIONS ...ttt h ettt h e e bt et e e r e e bt e b e e h e e Rt e et r e e r e e e r e e reeneeneereen 24

47B Liability of directors and former directors of corporation for failure to pay corporate tax liability .................. 25

47C Failure to comply with special arrangements............ccooiiiiiiiiii e 26

47D Right of indemnity @and CONTHDULION .........ooiiiiii ettt e e en 26

ATE DEBIENCES. ...ttt h et h Rt E Rttt r ettt e n e e ea 26

Part 8 Record keeping and general offences ... 26

48 Requirement to keep proper records
49 Additional reCords .........cceeeeiiiiieieiiiiie e

50 Inclusion of false or misleading information

51 ACCESSIDIlItY ..o
52 Form of record—ENgliSh [aNQUAGE ......c..viiiiiiiiiie ettt e ee e e et e e e e et e e e ennseeeeesnseneeannes 27
L3 T4 o T I ) By =1 (=T a1 (o] o PSS 27
54 Wilfully deStrOYiNg FECOMAS ........oiiiiiiiiieeit ettt ettt et e e e 28
55 Knowingly giving false or misleading information ...............coooiiiiiii e 28
56 Deliberately omitting infOrMatION .........ccuiiiiiii e e e e et e e e enre e e e e e e e e nnes 28
57 Failure t0 10dge AOCUMENTS .....oiiiiiiiiiiiiiii et e et e e et e e e sttt e e s st e e e aanteeeeesnnaeeeeansaeeeeeanseeeeennnes 28
58 Falsifying or concealing identity .........c.ooiiiiiiiii s 28
59 General defence UNAEr Part 8 ....... .ottt et e et e et e e aeaeeneeeeaeaan 29
Part 9 Tax officers, investigation, collection of information and secrecy provisions......... 29
DivIiSION 1 TaX OFfiCEI'S ..o 29
60 The Chief COMMISSIONET ...ttt et ettt e et e e et e e ne e e emeeeanseeeaneeeaneeeanneeabeaennneean 29
61 General administration of the taxation WS .............ciiiiiiiii s 29
62 Legal proceedings in Chief COMMISSIONEI'S NAME........ccuuiiiiiiiiie et e e saee e e e anneeeennes 29
63 Chief Commissioner may perform functions under Commonwealth Act ... 29
B4 THE COMMUSSIONET ... .eeee ettt ettt ettt ettt et e ettt et e e e e e e e aate e e aseeeemeeeeanee e aneeeameeeembeeaseeaanseeenbeaanseeeanseeanseaans 29
LT IO (a1 ] = | PSPPSR 30
66 Use of consultants and CONTrACTOrS ...........ooiiiiiiiiii e 30
67 Delegation by Chief COMMISSIONET .......c..uiiiiiiiiie ettt 30
68 AULNOTISEA OFfICEIS ...ttt e e e hb et e e e hb bt e e e e bbe e e e e nbee e e e nnees 30
69 Identity cards for authorised OffiCEIS ..........iiiiiiie e 30
O =T EToT g T 1N 1= o1 SO 30
Division 2 INVeSHIGatioN...................cooe e 30
71 Circumstances in which investigative powers may be exercised ...........cccccveiiiiiiiiiiiiie e 30
72 Power to require information, instruments and records, and attendance .............ccccoooeiiiiiie e 31
73 Access to public records WithOUL TEE ..........ccccuiiiiiiiiie e e e 31
74 Use and inspection of documents and records provided to Chief Commissioner or authorised officer........ 31

Current version for 1 July 2019 to date (accessed 20 May 2020 at 10:50) Page 4 of 75



Taxation Administration Act 1996 No 97 [NSW]

75 POWET Of ENIY ON PIrEMIUSES ....eeiiiieiii e et e ettt e e et e e e ettt e e e e st e e e saeeeeeesaeeeesassaeeeesnsseaeeanssseeeeanssaeeennnns 32
76 FUNCHIONS EXEICISADIE ON ENIY ...ttt e et e e e ettt e e e et e e e e et e e e s nseeeeeenneeeeeannneeeennes 33
TT SEAICH WAITANT ...ttt ettt et a et a e et e e bt e e eab e e s bt e et e e e et e e nateeeaeeenaeee e 33
78 Obstructing Chief Commissioner or authorised OffiCer ... 34

79 Impersonating Chief Commissioner or authorised OffiCer............oooiiiiiiiiii e 34

80 Defence of reasonable compliance

Division 2A Investigations under other [aws.....................c.cocoooiiiiicieeceeeeeee e 34
80A Investigations for the purposes of recognised revVeNUE [aWSs ...........cueiiiiiiiiiiiiiiiee e 34

80AA Investigations in other jurisdictions for the purposes of taxation 1aws .............ccocoiiiiiniii e, 36

80B Arrangements for exercise of functions under non-taxation 1aws .............cccoooiiiiiiiiiiic e 36
Division 2B Collection of information for disclosure to Commonwealth....................... 37

80C Definitions

80D Relationship With Other NSWV QWS .......ccoiiiiiii ittt e et e e et e e e e sne e e e e ansreaeeenneeaean 37
80E Collection and disclosure of reportable iNformation ... 37
80F Treasurer may direct collection and disclosure to Chief CommIiSSIONEr ...........cooiiiiiiiiiiiieie e, 37
80G How reportable information may be COlECIEA...........oiiiuiiiie e 38
o0 T g 0] (et o g =Y o | USSP 38
DiIVISION 3 SECIECY ...ttt aes e 38
81 Prohibition on certain disclosures of information by tax offiCers ... 38
82 Permitted disclosures—to particular PEIrSONS ..........c.uiiiiiiiiiiiii e 38
83 Permitted disclosures—of @ general NAtUre..............coooiiiiiii e 41
84 Prohibition on secondary disclosures of information .............ccocoiiiiiiii e 41
85 Further restrictions 0N diSCIOSUIE ... .coiiiiiiiee ettt as 41
85A DisSCloSUres UNAET OTNEI TAWS ... ..ooiiiiiiii ittt ettt e et eeneeene 41
Part 10 ODbjections and FEVIEWS ...............c.ccooiiiii e 42
DiviSioN 1 OBJECHIONS ... 42
86 ODJECHIONS ...ttt a e ettt h e e bt b et e ettt ettt te e e e e 42
87 Grounds fOr ODJECHION ..ottt e e 42
88 Onus of proof and evidenCe 0N ODJECHON .........ciuiiiiii et e e neeas
89 Time for lodging objection....................
90 Objections lodged out of time ..............
91 Determination of objection ...................
92 Suspension Of deterMINALION ............oiiiiiiii e e e e e e e et e e e sab e e e e e eae e e e e anraaeeeanes
93 Notice Of dEterMINGLION ... .eiie ittt et et e et et e e et e et e e nneeeas 43
94 Recovery of tax pending ODJECHON ........c.iiiii it e e e e e e et e e e et e e e e e nnareeeeane 44
95 Payment of interest following unsuccessful ObJECHON............coociiiiii e 44
DiVISION 2 REOVIBWS ..ot 44

Current version for 1 July 2019 to date (accessed 20 May 2020 at 10:50) Page 5 of 75



Taxation Administration Act 1996 No 97 [NSW]

96 Review by Civil and Administrative THDUNEL..........cuoiiiiiiiie e e s e e enre e e e enaes 44
97 REVIEW DY SUPIEME COUI......eiiiiiiiie ettt e ettt e e et e e e ettt e e e st e e e e assaeeeeaasseeeeesnsseeeeasseeeeeanseeeeennnes 45
oS (T o =T 1= | ISR UUPRP 45
99 Time for making appliCation fOr FEVIEW ...........uiiiiiiiii et e a e

100 Provisions relating to applications for review....
101 Powers of court or tribunal on review ............cccccceeiienieennenn.

102 Giving effect to decision on review ............cccccevceeiiiienicennenn.

103 Recovery of taxX PeNAING FEVIEW ...........oiiiiiiiiieiiie ettt et e e e e e an

103A Review or appeal by other courts or tribUNAIS ...........cooiiiiiii e e 47

Division 3 Refund of amounts and payment of interest following successful objection or
review

........................................................................................................................................................................................ 47
104 REFUNT OF @MOUNT ...ttt etttk e ekt e e a e e e e e ae e e eh et e emae e e seeeaseeeanbeeanneaeanneeanneaans 47

N N4 1= oL ) T (=T =] SRS 47

T105A Objections 10 1and VAIUALIONS ..........iiii e e e et e e e s e e s sb e e e e e naeeeeeansaeeeennes 48
Division 4 Chief Commissioner may state case ...............coccocoooooioieeceeee e 48
106 Chief Commissioner May STAte CASE .........oiiiiiiiiiiii et 48
Division 5 Hardship Review Board......................cooooiiiiii s 48
106A Functions of Hardship ReVIEW BOard ...t e e eneee e 48
L0 L] =R = Y=Y o] = SRR UUR SR 48
106C Deferral and Writing Off Of tX .......viiiiiiiie e e e et e e e e e e e esnneeaeannnneeeean 49
106CA Actions to be taken by Chief COMMISSIONET .......cccuiiiiiiiiie e et e e e eneeaeeannaes 49
TOBD (REPEAIEA) ...ttt ettt et a ettt na e ettt ae e ee et b e n 49
Part TOA ..o e 49
TOBE—TOBL (REPEAIEA) ...ttt ettt ettt ettt et e et e ettt e eae e e em e e e et e e e beeeemeeeamseeeseeeanseaanneeaneeaanneas 49
Part 11 Miscellan@ous ProViSIiONS ... s 49
107 Means and time Of PAYMIENT .......ouiiii ettt ekt e et e et e et e e ene e e aneeeeneeeanneeenneean 49

108 Adjustments for fraction Of @ AOIAK ...........eiiiiiie e e e e s e e e et e e e e enneeeeaanes 50

109 Valuation Of fOr IgN CUITENCY ......ccuuiiieiiiiiee ettt e e st e e e e e e s sat e e e e anse e e e enseeeeeenseeeesanseeeeennnes 50

110 WIING OFf OF TAX .ttt ettt et et e e e aee s 50

111 Appropriation of Consolidated FUNG .............ooiiiiiiiiiiie et e e e e 51

111A Refusal by Chief Commissioner to exercise fuNCHONS..........c..eeiiiiiiiii i 51

112 Public officer Of COrPOratioN ..........c..uiiiiiiiiie et e e e e s e e e e e e e senteeaeaanseeeesanseeeeennnes 51

113 Notice of liquidator's apPOINTMENT...... ..o e e 52

113A Use of certain information—notice of sale or transfer of land..............ccciiiii 52

114 Service of documents on Chief COMMISSIONET ...........ciiiiiiiiieeie et eee s 52

115 Day of service of document or payment Of MONEY .........cociiiiiiiiiiie e e ennaeeeean 52

116 Service of documents by Chief COMMISSIONET ...........ciiiiiiiiiiiii e 52

Current version for 1 July 2019 to date (accessed 20 May 2020 at 10:50) Page 6 of 75



Taxation Administration Act 1996 No 97 [NSW]

117 Judicial notice of Chief Commissioner’s name and Signature ............ccccveeviiieeeciiie e 53
118 Presumption of regularity as to issue of dOCUMENTS ........ccuiiiiiiiiiie e 53
T18A ACHIONS fOr FECOVETY OF TAX ..ttt ettt et et et 53
119 EVIdence Of @SSESSMENT ..ottt e et st e et 54

120 Certificate evidence

121 Liability of directors etc for offences by corporation—offences attracting executive liability.............c........... 54

121A Liability of directors etc for offences by corporation—accessory to the commission of the offences ........... 56

122 Penalties fOr COMPOTatioNS ..........oo i ittt e et e e ettt e e e e bb e e e e e bt e e e eanreeaeeannes 57

123 Tax liability unaffected by payment of PENalty .............oociiiiiiiiiiii e 57

124 CONLINUING OffENCES ...ttt e ettt e e et e e e e st et e e e sa e e e easteeeeeannseaeeansseeeeaansaeeeesnnseneeannnes 58

125 Proceedings fOr OffENCES ... .veiiiiieie et e e et e e e e e e e sate e e e enne e e e e anneeeeennseeaeennnee 58

126 REGUIATIONS ...ttt h ettt e bt et st e et e e ettt e neteeateeeaanee e 58

127 Savings, transitional and Other ProVISIONS ............oiiiiiiiiii ittt et e e eneeas 58

T28 REVIEW OF ACT ...ttt ettt e et e et e e bt e eh et e e a b et e b et e ame e e ambe e e teeeemeeeemteeeneeeanneean 58
Schedule 1 Savings, transitional and other provisions ..o 59
Schedule 2 Recognised reveNUE QWS .................c.o.ooiiiicoeceeeeeeeeeeee e 66
HISTOFICAI NOLES ...ttt 68

Current version for 1 July 2019 to date (accessed 20 May 2020 at 10:50) Page 7 of 75



Taxation Administration Act 1996 No 97 [NSW]

Taxation Administration Act 1996 No 97

"‘" ] AN

AOZD) N
ATES
New South Wales

An Act to make general provision with respect to the administration and enforcement of the other
taxation laws.

Part 1 Preliminary
1 Name of Act
This Act is the Taxation Administration Act 1996.
2 Commencement
This Act commences on a day or days to be appointed by proclamation.
3 Definitions

(1) In this Act:

assessment means an assessment made by the Chief Commissioner under Part 3 of the tax
liability of a person under a taxation law, and includes:

(a) areassessment and a compromise assessment under Part 3, and

(b) an assessment by the Supreme Court or the Civil and Administrative Tribunal on an
application for a review.

authorised officer means a person who is an authorised officer under section 68.
Chief Commissioner means the Chief Commissioner referred to in section 60.
Commissioner means the Commissioner referred to in section 64.

exercise a function includes perform a duty.

function includes a power, authority or duty.

Hardship Review Board means the Hardship Review Board constituted under the State Debt

Recovery Act 2018.
investigation means an investigation under Division 2 of Part 9.
premises includes land, a vehicle, a vessel and an aircraft.

recognised revenue law has the meaning given by section 80A.
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record means:

(a) a documentary record, or
(b) arecord made by an electronic, electromagnetic, photographic or optical process, or
(c) any other kind of record.

return means a return, statement, application, report or other record that:

(a) is required or authorised under a taxation law to be lodged by a person with the Chief
Commissioner or a specified person, and

(b) is liable to tax or records matters in respect of which there is or may be a tax liability.

review means a review by the Supreme Court, or an administrative review by the Civil and
Administrative Tribunal, on an application made under Division 2 of Part 10.

tax means a tax, duty, contribution or levy under a taxation law, and includes:

(a) interest and penalty tax under Part 5, and

(b) any other amount paid or payable by a taxpayer to the Chief Commissioner under a taxation
law.

tax debt—see section 44.

taxation law has the meaning given by section 4.

Note. See also section 5 (Application of Act to State tax-equivalent regime).

tax default means a failure by a taxpayer to pay, in accordance with a taxation law, the whole or
part of tax that the taxpayer is liable to pay.

tax officer means:

(a) the Chief Commissioner, or
(b) the Commissioner, or
(¢) an authorised officer, or

(d) any other person engaged (whether as an officer or employee or otherwise) in the
administration or enforcement of a taxation law.

taxpayer means a person who has been assessed as liable to pay an amount of tax, who has paid
an amount as tax or who is liable or may be liable to pay tax.

this jurisdiction means New South Wales.

trustee includes:

(a) aperson who is a trustee under an implied or constructive trust, and

(b) in relation to a deceased person—an executor of the will, or an administrator of the estate, of
the deceased person, and
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(c) areceiver or manager of the property of a company, or a liquidator of a company for the
purpose of its winding up, and

(d) areceiver, guardian, committee or manager of the property of a person under a legal or other
disability, and

(e) aperson having possession, control or management of a business or property of a person
who is under a legal or other disability, and

(f) any person acting in a fiduciary capacity.

Note. The Interpretation Act 1987 contains definitions and other provisions that affect the interpretation and
application of this Act.

(2) Notes in the text of this Act do not form part of the Act.
4 Meaning of “taxation laws”

The following are taxation laws for the purposes of this Act:

this Act

Betting Tax Act 2001

Duties Act 1997

Emergency Services Levy Act 2017
Gaming Machine Tax Act 2001
Health Insurance Levies Act 1982
Insurance Protection Tax Act 2001
Land Tax Act 1956

Land Tax Management Act 1956
Parking Space Levy Act 2009
Payroll Tax Act 2007

Payroll Tax Deferral (BlueScope Steel) Act 2015
a regulation under any of those Acts.

Note. The Fire and Emergency Services Levy Act 2017 applies parts of this Act to the levy payable under that Act
if the responsibility for levy recovery is transferred to the Chief Commissioner or if the Chief Commissioner
requires a waived amount of the levy to be repaid.

The Fire and Emergency Services Levy Act 2017 also applies parts of this Act to the collection instalments
payable by a council under that Act as if those instalments were a tax.

In addition, some of the provisions of this Act apply to the contributions payable by councils under the following:
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(a) Part 5 of the Fire and Rescue NSW Act 1989,
(b) Part 5 of the Rural Fires Act 1997,

(c) Part 5A of the State Emergency Service Act 1989.

5 Application of Act to relevant tax-equivalent regime

(1) For the purpose of the administration and enforcement of a relevant tax-equivalent regime, the
provisions of section 5.3 of the Government Sector Finance Act 2018, and any other provisions
of that Act or directions or regulations under that Act, insofar as they relate to the relevant tax-
equivalent regime, are taken to be a taxation law.

(2) To avoid doubt, amounts payable as tax-equivalents under a relevant tax-equivalent regime in

accordance with section 5.3 of the Government Sector Finance Act 2018 are taxes for the
purposes of this Act.

(3) Part 10 (Objections and reviews) does not apply in respect of an assessment of liability under a
relevant tax-equivalent regime under section 5.3 of the Government Sector Finance Act 2018.

(4) In this section:

relevant tax-equivalent regime has the meaning as in section 5.3 of the Government Sector
Finance Act 2018.

5A Application of Act to community development levy

(1) For the purpose of the administration and enforcement of the scheme for the levying and
payment of the community development levy under the Aboriginal Land Rights Act 1983,

Division 4A of Part 2 of that Act and any regulations made under that Division, are taken to be a
taxation law.

(2) To avoid doubt, amounts payable for the community development levy under that Act are taxes
for the purposes of this Act (other than Part 4).

5B Application of Act to royalties

(1) For the purpose of the administration and enforcement of legislative schemes for the payment of
royalties to the Crown, the following provisions are taken to be taxation laws:

(a) Part 14 of the Mining Act 1992,
(b) Divisions 2 and 3 of Part 4.4 of the Offshore Minerals Act 1999,

(c) the provisions of Division 7 of Part 4 of the Petroleum (Offshore) Act 1982 to the extent that
those provisions relate to royalties under that Act,

(d) Part 7 of the Petroleum (Onshore) Act 1991,

(e) any other provisions of the Acts referred to in paragraphs (a)—(d), or of the regulations under
those Acts, to the extent that they relate to royalties.

(2) Royalty is taken to be a tax for the purposes of this Act.

(3) In this section:
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royalty means royalty payable under:
(a) the Mining Act 1992, or
(b) the Offshore Minerals Act 1999, or
(¢) the Petroleum (Offshore) Act 1982, or
(d) the Petroleum (Onshore) Act 1991.
5C Application of Act to passenger service levy

(1) For the purpose of the administration and enforcement of the scheme for the levying and
payment of the passenger service levy under the Point to Point Transport (Taxis and Hire
Vehicles) Act 2016, Schedule 4 to that Act and any regulations made under that Schedule, are
taken to be taxation laws.

(2) To avoid doubt, amounts payable for the passenger service levy under that Act are taxes for the
purposes of this Act (other than Division 2 of Part 7).

6 Act binds the Crown

(1) This Act binds the Crown in right of this jurisdiction and, in so far as the legislative power of the
Legislature of this jurisdiction permits, the Crown in all its other capacities.

(2) This section does not affect the liability of the Crown to tax under another taxation law.
Part 2 Purpose of Act and relationship with other taxation laws
7 Purpose of Act and relationship with other taxation laws

(1) The purpose of this Act is to make general provision with respect to the administration and
enforcement of the other taxation laws.

(2) The other taxation laws include provisions with respect to:

(a) the imposition of tax and its payment, and
(b) exceptions to and exemptions from liability to the tax, and
(c) entitlements to refunds.

(3) This Act includes general provisions with respect to:

(a) assessment and reassessment of tax liability, and
(b) obtaining refunds of tax, and

(c) imposition of interest and penalty tax, and

(d) approval of special tax return arrangements, and
(e) collection of tax, and

(f) record keeping obligations of taxpayers and general offences, and
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(g) tax officers and their investigative powers and secrecy obligations, and

(h) objections and reviews, and

(i) miscellaneous matters such as service of documents, corporate criminal liability and
evidence.

Part 3 Assessment of tax liability

8 General power to make assessment
(1) The Chief Commissioner may make an assessment of the tax liability of a taxpayer.

(2) An assessment of a tax liability may consist of a determination that there is not a particular tax
liability.

(3) For the avoidance of doubt, an assessment of tax liability is taken to have been made when the
Chief Commissioner calculates the tax liability of a taxpayer based on a return under the Payroll
Tax Act 2007 or any other Act prescribed by the regulations for the purposes of this subsection
(whether or not the Chief Commissioner issues a notice of assessment as a result of that
calculation or otherwise notifies the taxpayer of the calculation).

9 Reassessment

(1) The Chief Commissioner may make one or more reassessments of a tax liability of a taxpayer.

(2) A reassessment of a tax liability is to be made in accordance with the legal interpretations and
assessment practices generally applied by the Chief Commissioner in relation to matters of that
kind at the time the tax liability arose except to the extent that any departure from those

interpretations and practices is required by a change in the law (whether legislative or non-
legislative) made after that time.

(3) The Chief Commissioner cannot make a reassessment of a tax liability more than 5 years after
the initial assessment of the liability, unless:

(a) the reassessment is to adjust tax to give effect to a decision on an objection or review as to
the initial assessment, or

(b) at the time the initial assessment or a reassessment was made, all the facts and
circumstances affecting the liability under the relevant taxation law of the person in respect
of whom the assessment or reassessment was made were not fully and truly disclosed to the
Chief Commissioner and, as a result, the tax liability was assessed at a lower amount than
the Chief Commissioner would otherwise have assessed it, or

(c) the reassessment is authorised to be made more than 5 years after the initial assessment by
another taxation law, or

(d) the reassessment is made as a consequence of an application by a taxpayer, being an
application made within 5 years after the initial assessment of the liability, and the
reassessment reduces the tax liability.

(4) The initial assessment of a tax liability remains the initial assessment of the liability for the
purposes of this Act even if it is withdrawn under section 13.
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10 Requirement for full and true disclosure of relevant facts and circumstances

(1) A person who is liable to pay tax under a taxation law must, before or at the time an assessment
of the tax liability is made, fully and truly disclose to the Chief Commissioner all the facts and
circumstances affecting the tax liability under the relevant taxation law.

Maximum penalty: 100 penalty units.

Note. An offence against subsection (1) committed by a corporation is an executive liability offence attracting

executive liability for a director or other person involved in the management of the corporation—see section
121.

(2) A defendant is not guilty of an offence under this section if the defendant proves that the

defendant reasonably relied on some other person to ensure that the requirements of this section
were satisfied.

11 Information on which assessment is made

(1) The Chief Commissioner may make an assessment on the information that the Chief
Commissioner has from any source at the time the assessment is made.

(2) If the Chief Commissioner has insufficient information to make an exact assessment of a tax
liability, the Chief Commissioner may make an assessment by way of estimate.

12 Compromise assessment

(1) The Chief Commissioner may make an assessment in accordance with this section:

(a) if it is difficult or impracticable for the Chief Commissioner to determine a person’s tax
liability under a taxation law without undue delay or expense because of the complexity or
uncertainty of the case or for any other reason, or

(b) for the purpose of settling a dispute between the Chief Commissioner and a person
concerning the person’s tax liability (whether or not a previous assessment has been made).

(2) The Chief Commissioner may, with the agreement of the taxpayer, assess liability in an amount
specified in, or determined in accordance with, the agreement.

(3) Despite section 9, the Chief Commissioner cannot make a reassessment of a tax liability assessed
in accordance with this section:

(a) except with the agreement of the taxpayer, or

(b) unless the assessment under this section was procured by fraud or there was a deliberate
failure to disclose material information.

(4) (Repealed)

(5) This section does not limit the power of the Chief Commissioner to make an assessment by way
of estimate under section 11.

13 Withdrawal of assessment

The Chief Commissioner may withdraw an assessment (being an assessment for which a notice of
assessment has been issued) at any time within 5 years after the date of issue of the notice, whether
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or not the amount of tax specified in the assessment has been paid.
14 Notice of assessment, reassessment or withdrawal of assessment

(1) The Chief Commissioner may issue a notice of assessment (showing the amount of the
assessment).

(2) If the Chief Commissioner has not issued a notice of assessment of the tax liability of a taxpayer,
the Chief Commissioner must issue the notice if a request to do so is made by the taxpayer
within 5 years after the liability arose.

(3) If the Chief Commissioner makes a reassessment, the Chief Commissioner must issue a notice of
assessment (showing the amount of the reassessment).

(4) If the Chief Commissioner withdraws an assessment, the Chief Commissioner must issue a
notice of withdrawal of assessment.

(5) The notice is to be in a form approved by the Chief Commissioner.
15 Inclusion of interest and penalty tax in notice of assessment

A notice of assessment of a taxpayer’s tax liability issued following a tax default by the taxpayer
must specify any interest and penalty tax payable by the taxpayer under Part 5 or section 95 in
respect of the default.

16 Validity of assessment

The validity of an assessment is not affected because a provision of a taxation law has not been
complied with.

16A Land tax assessments—special provisions

The validity of a land tax assessment for a land tax year (within the meaning of the Land Tax
Management Act 1956) is not affected by an objection or appeal under the Valuation of Land Act
1916 in relation to a land tax assessment for a subsequent land tax year, even if the objection or

appeal results in a change to a land valuation on which the earlier land tax assessment was partly
based.

Note. Under the Land Tax Management Act 1956 land tax assessments are based on an average value of land,
being an average of the land value of the land in respect of the most recent 3 land tax years. This section prevents
an objection to a land tax assessment from affecting the validity of previous land tax assessments that were based
on one or 2 of the same land values.

17 Acceptance of money or return not necessarily an assessment

The acceptance of money by the Chief Commissioner paid in connection with the lodging of a return
or other document, or the acceptance of a return or other document, is not, only because of the
acceptance, an assessment.

Part 4 Refunds of tax
18 Entitlement to refund

(1) If a taxpayer has paid a greater amount of tax in relation to a tax liability than the amount
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assessed for that liability, the Chief Commissioner must refund the difference to the taxpayer,
subject to this Part.

(2) For the avoidance of doubt, it is declared that an amount by which tax is overpaid is taken to be
tax for the purposes of this Part.

19 Offset of refund against other liability

(1) Instead of making a refund to a taxpayer, the Chief Commissioner may apply the amount that
would otherwise be refunded to meet any of the following:

(a) atax debt or any other amount payable by the taxpayer under a taxation law,

(b) a grant debt (within the meaning of the State Debt Recovery Act 2018) payable by the
taxpayer, whether or not a debt recovery order has been made under that Act against the

taxpayer for the debt,

(c) areferable debt (within the meaning of the State Debt Recovery Act 2018) payable by the
taxpayer, but only if a debt recovery order has been made against the taxpayer for the debt.

(2) A refund may be credited towards a taxpayer’s future liability, but only with the taxpayer’s
consent.

20 Windfalls—refusal of refund
The Chief Commissioner may refuse to make a refund to a taxpayer if:
(a) the relevant taxation law provides for the passing on of the tax to another person, and
(b) the tax sought to be refunded has been passed on to another person, and

(c) the Chief Commissioner is not satisfied that appropriate arrangements have been made to pass
the tax sought to be refunded on to that other person.

Part 5 Interest and penalty tax

Division 1 Interest
21 Interest in respect of tax defaults

(1) If a tax default occurs, the taxpayer is liable to pay interest on the amount of tax unpaid
calculated on a daily basis from the end of the last day for payment until the day it is paid at the

interest rate from time to time applying under this Division.

(2) Interest is payable under this section in respect of a tax default that consists of a failure to pay
penalty tax under Division 2 but is not payable in respect of any failure to pay interest under this

Division.
22 |Interest rate
(1) The interest rate is the sum of:

(a) the market rate component, and
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(b) the premium component.
(2) The market rate component is:

(a) unless an order is in force under paragraph (b), the Bank Accepted Bill rate rounded to the
second decimal place (rounding 0.005 upwards), or

(b) the rate specified for the time being by order of the Minister published in the Gazette.

(3) The premium component is 8% per annum.

(4) In this section, the Bank Accepted Bill rate in respect of any day within a period specified in
Column 1 of the Table to this subsection is the monthly average yield of 90-day Bank Accepted

Bills published by the Reserve Bank for the month specified in Column 2 of that Table opposite
that period.

Table

Column 1 Column 2

Period Monthly average yield

1 January to 31 March the preceding November

1 April to 30 June the preceding February
1 July to 30 September the preceding May
1 October to 31 December the preceding August

(5) If the monthly average yield of 90-day Bank Accepted Bills for a particular month is not
published by the Reserve Bank before the beginning of the relevant period, it is taken to be the

same as the last monthly average yield of 90-day Bank Accepted Bills published by the Reserve
Bank before that month.

23 Liability to payment of small amounts of interest

There is no liability imposed by a taxation law to pay an amount of interest if the amount is less than
$20.

24 Interest rate to prevail over interest otherwise payable on a judgment debt

If judgment is given by or entered in a court for an amount of unpaid tax (or an amount that includes
an amount of unpaid tax), the interest rate determined in accordance with this Division continues to
apply, to the exclusion of any other interest rate, until the tax is paid.

25 Remission of interest

The Chief Commissioner may, in such circumstances as the Chief Commissioner considers

appropriate, remit the market rate component or the premium component of interest, or both, by any
amount.
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Division 2 Penalty tax
26 Penalty tax in respect of certain tax defaults

(1) If a tax default occurs, the taxpayer is liable to pay penalty tax in addition to the amount of tax
unpaid.

(2) Penalty tax imposed under this Division is in addition to interest.

(3) Penalty tax is not payable in respect of a tax default that consists of a failure to pay:

(a) interest under Division 1, or

(b) penalty tax previously imposed under this Division.

27 Amount of penalty tax

(1) The amount of penalty tax payable in respect of a tax default is 25% of the amount of tax unpaid,
subject to this Division.

(2) The Chief Commissioner may increase the amount of penalty tax payable in respect of a tax
default to 75% of the amount of tax unpaid if the Chief Commissioner is satisfied that the tax

default was caused wholly or partly by the intentional disregard by the taxpayer (or a person
acting on behalf of the taxpayer) of a taxation law.

(3) The Chief Commissioner may determine that no penalty tax is payable in respect of a tax default
if the Chief Commissioner is satisfied that:

(a) the taxpayer (or a person acting on behalf of the taxpayer) took reasonable care to comply
with the taxation law, or

(b) the tax default occurred solely because of circumstances beyond the taxpayer’s control (or if
a person acted on behalf of the taxpayer, because of circumstances beyond either the
person’s or the taxpayer’s control) but not amounting to financial incapacity.

28 Reduction in penalty tax for disclosure before investigation

(1) The amount of penalty tax determined under section 27 is to be reduced by 80% if, before the
Chief Commissioner informs the taxpayer that an investigation relating to the taxpayer is to be
carried out, the taxpayer discloses to the Chief Commissioner, in writing, sufficient information
to enable the nature and extent of the tax default to be determined.

(2) This section does not apply in respect of information disclosed by a taxpayer if the taxpayer is
registered under a taxation law and:

(a) the tax default involved a failure to lodge a return as required under that taxation law, or
(b) the tax default involved a failure to pay tax by the date required under that taxation law.
29 Reduction in penalty tax for disclosure during investigation

(1) The amount of penalty tax determined under section 27 is to be reduced by 20% if, after the
Chief Commissioner informs the taxpayer that an investigation relating to the taxpayer is to be
carried out and before it is completed, the taxpayer discloses to the Chief Commissioner, in
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writing, sufficient information to enable the nature and extent of the tax default to be
determined.

(2) This section does not apply in respect of information disclosed by a taxpayer if the taxpayer is
registered under a taxation law and:

(a) the tax default involved a failure to lodge a return as required under that taxation law, or
(b) the tax default involved a failure to pay tax by the date required under that taxation law.
30 Increase in penalty tax for concealment

(1) The amount of penalty tax determined under section 27 is to be increased by 20% if, after the
Chief Commissioner has informed the taxpayer that an investigation is to be carried out and
before the investigation is completed, the taxpayer took steps to prevent or hinder the Chief
Commissioner from becoming aware of the nature and extent of the tax default in whole or part.

(2) For the purposes of this section, a taxpayer takes steps to prevent or hinder the Chief
Commissioner if the taxpayer:

(a) deliberately damages or destroys records required to be kept under the taxation law to which
the investigation relates, or

(b) refuses or fails (without reasonable excuse) to comply with a requirement made by the Chief
Commissioner under Division 2 of Part 9 for the purposes of determining the taxpayer’s tax
liability, or

(c) hinders or obstructs an authorised officer exercising functions under that Division for that

purpose.

Note. This Table contains a summary of the provisions of sections 27-30.

Penalty category  Prime rate Voluntary disclosure Concealment or

% . hindrance in

Before During establishing
investigation investigation underpayment
% % %

Failure to take 25 5 20 30

reasonable care but
no intentional
disregard of the law

Intentional disregard 75 15 60 90
of the law

31 Minimum amount of penalty tax
Penalty tax is not to be imposed if the amount of the penalty tax is less than $20.
32 Time for payment of penalty tax

Penalty tax must be paid by a taxpayer within the period specified for that purpose in a notice of
assessment of the tax liability of the taxpayer, being a period of not less than 14 days.
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33 Remission of penalty tax

The Chief Commissioner may, in such circumstances as the Chief Commissioner considers
appropriate, remit penalty tax by any amount.

Part 6 Returns

Division 1 General
34 Form of returns
A return is to be in a form approved by the Chief Commissioner.

35 Time of lodgment

A return is taken to have been lodged by a person at the time the return is served on the Chief
Commissioner.

36 Extending time or period for lodgment

The Chief Commissioner may extend the time or period for lodgment of a return by a person.
Division 2 Approval of special tax return arrangements
37 Approval of special tax return arrangements

(1) Despite the provisions of another taxation law, the Chief Commissioner may, by written notice,

give approval for a special arrangement for the lodging of returns and payment of tax under the
taxation law to:

(a) a specified taxpayer, or

(b) a specified agent or other person on behalf of a specified taxpayer, a specified class of
taxpayers or taxpayers for whom that agent or other person is authorised to act, or

(c) any other specified person who is a party to a transaction or class of transactions in respect
of which a liability for tax arises.

(2) An approval, among other things:

(a) may provide an exemption for the taxpayer or taxpayers from specified provisions of the
taxation law to which it applies, and

(b) may authorise the lodging of returns and payments of tax by electronic means.
(3) An approval may be given on the initiative of the Chief Commissioner or on application.

(4) The calculation of tax by a person other than the Chief Commissioner in accordance with a
special arrangement approved under this section is not an assessment.

(5) For the purposes of this Division, an arrangement approved under this section is a special
arrangement and the person to whom the approval is given is an approval holder.

(6) A special arrangement does not transfer a taxpayer’s tax liability from a taxpayer to an approval
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holder.

38 Application for approval

(1) An application for an approval under this Division must be made to the Chief Commissioner in a
form approved by the Chief Commissioner.

(2) The Chief Commissioner may grant or refuse an application for an approval under this Division.

39 Conditions of approval

(1) An approval under this Division is subject to conditions specified by the Chief Commissioner in
the notice of approval or by subsequent written notice.

(2) The conditions of an approval may include:
(a) conditions limiting the approval to tax liabilities of a specified class, and

(b) conditions limiting the approval to transactions effected by instruments of a specified class,
and

(c) conditions requiring the lodging of returns at specified times and conditions as to the
contents of the returns, and

(d) conditions requiring payments of tax at specified times, and

(e) conditions as to the means by which returns are to be lodged or payments of tax are to be
made, and

(f) if the approval provides an exemption from a requirement for the stamping of instruments,
conditions as to the endorsement of the instruments, and

(g) conditions requiring the keeping of specified records.

39A Registration of approval holders

(1) The Chief Commissioner may, by written notice served on a person at the time of, or subsequent
to, approving the person to pay tax or lodge returns under a special arrangement, register the
person as a person who is approved to pay tax under the special arrangement.

(2) The Chief Commissioner may, by order in writing served on the person at the time of, or
subsequent to, registration, direct the person to pay tax in respect of any transaction or class of

transactions that is the subject of a special arrangement in accordance with the special
arrangement.

(3) Tax that is the subject of such a direction must be paid in accordance with the special
arrangement.

(4) The Chief Commissioner may revoke the registration of a person under this section if the Chief
Commissioner cancels an approval under this Division.

40 Variation and cancellation of approvals

The Chief Commissioner may vary or cancel an approval under this Division by written notice
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served on the approval holder to whom the approval was given.

41 Contravention of approval

(1) An approval holder must not fail to comply with the conditions of a special arrangement.

Maximum penalty: 100 penalty units.

(2) A person does not commit an offence against subsection (1) for a failure to comply with the
conditions of a special arrangement in relation to a particular tax liability if the provisions of the

taxation law under which it is levied (disregarding the special arrangement) are complied with in
relation to that tax liability.

(3) Subsection (2) does not apply in relation to a tax liability for a transaction or class of transactions
if the approval holder has been directed under section 39A to pay tax in respect of the
transaction or class of transactions in accordance with the special arrangement.

Note. An offence against subsection (1) committed by a corporation is an executive liability offence attracting
executive liability for a director or other person involved in the management of the corporation—see section 121.

42 Stamping of instruments
(1) If:

(a) an approval under this Division provides for an exemption from a requirement for the
stamping of an instrument, and

(b) the instrument is endorsed in accordance with the conditions of the approval,

the instrument is taken to be duly stamped but without affecting liability for the payment of tax
in relation to the instrument under the relevant taxation law.

(2) A person who endorses an instrument otherwise than under and in accordance with an approval

under this Division so as to suggest or imply that the instrument is properly so endorsed and as a
result is taken to be duly stamped is guilty of an offence.

Maximum penalty: 100 penalty units.

Note. An offence against subsection (2) committed by a corporation is an executive liability offence attracting

executive liability for a director or other person involved in the management of the corporation—see section
121.

(3) Despite subsection (1), the endorsing of an instrument as referred to in subsection (1) (b) is not
evidence of an assessment of the duty payable under the Duties Act 1997 in respect of the
instrument.

Part 7 Collection of tax
Division 1 General

43 Tax payable to the Chief Commissioner

Tax that is payable is payable to the Chief Commissioner.
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44 Unpaid tax is debt payable to Chief Commissioner

(1) If the whole or part of tax payable by a taxpayer is not paid to the Chief Commissioner as
required by a notice of assessment, the amount unpaid is a debt payable to the Chief
Commissioner by the taxpayer.

(2) A debt payable by a taxpayer to the Chief Commissioner under this Act is a tax debt under this
Act.

45 Joint and several liability

(1) If 2 or more persons are jointly and severally liable to pay an amount under a taxation law, the
amount that is unpaid is a tax debt payable to the Chief Commissioner by each of them.

(2) If under a taxation law two or more persons are jointly and severally liable to pay an amount of
tax that is payable by any one of them, each person is also jointly and severally liable to pay any

related charges, being:

(a) any amount payable to the Chief Commissioner under a taxation law in relation to that
amount, including any interest and penalty tax under Part 5, and

(b) any costs and expenses incurred in relation to the recovery of that amount that the Chief
Commissioner is entitled to recover from any such person.

(2A) The Chief Commissioner may issue a notice of assessment of the liability of a person to pay
any tax and related charges for which the person is jointly and severally liable with another

person under a taxation law, even if a notice of assessment has already been issued to the other
person.

(3) A person who pays an amount of tax in accordance with the liability imposed by this section has
such rights of contribution or indemnity from the other person or persons as are just.

46 Collection of tax from third parties

(1) The Chief Commissioner may require any of the following persons instead of the taxpayer to pay
tax that is payable but remains unpaid:

(a) a person by whom any money is due or accruing or may become due to the taxpayer,
(b) aperson who holds or may subsequently hold money for or on account of the taxpayer,

(c) a person who holds or may subsequently hold money on account of some other person for
payment to the taxpayer,

(d) a person having authority from some other person to pay money to the taxpayer.
(2) The Chief Commissioner’s requirement is to be made by notice in writing.
(3) A copy of the notice must be served on the taxpayer.
(4) The amount of money required to be paid to the Chief Commissioner is:

(a) if the amount of the money so held or due or authorised to be paid does not exceed the
amount payable by the taxpayer to the Chief Commissioner—all the money, or
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(b) if the amount of the money exceeds the amount so payable—sufficient money to pay the
amount so payable.

(5) The money must be paid to the Chief Commissioner on receipt of the notice, or when the money
is held by the person and becomes due to the taxpayer, or after such period (if any) as may be
specified by the Chief Commissioner, whichever is the later.

(6) A person subject to a requirement of the Chief Commissioner under this section must comply
with the requirement.

Maximum penalty: 100 penalty units.

(7) A person who makes a payment in accordance with this section is taken to be acting under the
authority of the taxpayer and of all other persons concerned and is indemnified by this section in
respect of the payment.

(8) If, after a person is given a notice under this section by the Chief Commissioner, the whole or a
part of the amount is paid by another person, the Chief Commissioner must promptly notify the
person to whom the notice is given of the payment and the notice is taken to be amended
accordingly.

(9) In this section, fax includes a judgment debt and costs in respect of such an amount.

47 Arrangements for payment of tax

(1) The Chief Commissioner may extend the time for payment of tax by a taxpayer and may accept
the payment of tax by instalments.

(2) A decision of the Chief Commissioner under this section may be made subject to such conditions
(for example, as to the payment of interest) as the Chief Commissioner may determine.

(3) The Chief Commissioner may, in such circumstances as the Chief Commissioner considers
appropriate, remit the payment of interest required to be paid by a condition imposed under
subsection (2) by any amount.

(4) This section ceases to apply if a debt recovery order under the State Debt Recovery Act 2018 is
made against the taxpayer in respect of the amount payable.

(5) Subsection (4) does not limit the functions of the Chief Commissioner under the State Debt
Recovery Act 2018.

Division 2 Recovery of tax from directors and former directors of
corporations

47A Definitions
In this Division:
corporate tax liability means:

(a) the amount of tax that a corporation has been assessed as being liable to pay, as set out in a notice
of assessment issued to the corporation, and
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(b) any interest or penalty tax payable in respect of an amount referred to in paragraph (a).

special arrangement for the payment of a corporate tax liability means an arrangement for the
payment of tax made by the Chief Commissioner under section 47.

47B Liability of directors and former directors of corporation for failure to pay corporate tax
liability

(1) If a corporation fails to pay a corporate tax liability in accordance with a notice of assessment

issued by the Chief Commissioner, the Chief Commissioner may serve a compliance notice on
one or more of the following persons:

(a) a person who is a director of the corporation,

(b) a person who was a director of the corporation at the time the corporation first became liable
to pay the tax, or any part of the tax, that is included in the corporate tax liability or at any
time afterwards (referred to in this Division as a former director), subject to subsection (5).

(2) A compliance notice is a notice that advises a director or former director of a corporation that he
or she will be liable to pay a corporate tax liability of the corporation if the failure to pay the

corporate tax liability is not rectified before the end of a period specified in the notice (the
compliance period).

(2A) The compliance period is to be a period of not less than 21 days from the date the notice is
served on the director or former director.

(3) For the purposes of this Division, a failure to pay a corporate tax liability is rectified if before the
end of the compliance period:

(a) the corporate tax liability is paid, or

(b) the Chief Commissioner makes a special arrangement with the corporation for the payment
of the corporate tax liability, or

(c) the Hardship Review Board waives or defers payment of some or all of the corporate tax
liability, or

(d) an administrator of the corporation is appointed under Part 5.3A of the Corporations Act
2001 of the Commonwealth, or

(e) the corporation begins to be wound up within the meaning of the Corporations Act 2001 of
the Commonwealth.

(4) If the failure to pay the corporate tax liability is not rectified before the end of the compliance
period, the director or former director on whom the compliance notice was served is jointly and
severally liable with the corporation to pay the corporate tax liability.

(4A) The Chief Commissioner is to issue to the director or former director a notice of assessment of
the tax liability of the director or former director under this Division.

(5) A person does not cease to be liable to pay a corporate tax liability because the person ceases to
be a director of the corporation, but a former director of a corporation is not liable for any tax for
which the corporation first became liable after the director ceased to be a director of the
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corporation.

47C Failure to comply with special arrangements

If:

(a) a failure by a corporation to pay a corporate tax liability is rectified because of a special
arrangement for the payment of the corporate tax liability, or because payment of part or all of
the corporate tax liability is deferred by the Board of Review, and

(b) the corporation fails to pay the corporate tax liability in accordance with the terms of the special
arrangement or deferral,

the Chief Commissioner may serve a further compliance notice on the director or former director in

respect of the corporate tax liability, or so much of the corporate tax liability as remains unpaid, and
this Division applies accordingly.

47D Right of indemnity and contribution

If a director or former director of a corporation is liable to pay a corporate tax liability under this
Division and an amount is paid by the director or former director in discharge of that liability, the
director or former director is entitled:

(a) to be indemnified for payment of that amount by the corporation, and

(b) to recover a contribution from any other director or former director of the corporation who is
liable to pay the corporate tax liability under this Division, as if the directors and former

directors who are liable to pay the corporate tax liability had jointly guaranteed payment of the
corporate tax liability.

47E Defences

In proceedings for the recovery of a corporate tax liability from a director or former director of a
corporation under this Division, it is a defence to the recovery of the corporate tax liability from the
director or former director if the director or former director establishes that:

(a) the director or former director took all reasonable steps that were possible in the circumstances to
ensure that the corporation rectified the failure to pay the corporate tax liability before the end of
the compliance period for the compliance notice served on the director or former director, or

(b) the director or former director was unable, because of illness or for some other similar good
reason, to take steps to ensure that the corporation rectified the failure to pay the corporate tax

liability before the end of the compliance period for the compliance notice served on the director
or former director.

Part 8 Record keeping and general offences
48 Requirement to keep proper records

(1) A person must keep, or cause to be kept, such records as are necessary to enable the person’s tax
liability under a taxation law to be properly assessed.

Maximum penalty: 100 penalty units.
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(2) This section does not affect a provision of any other taxation law concerning the keeping of
records.

Note. A person who is required by a taxation law to keep a record may include other information in the record for
the person’s own use.

49 Additional records

(1) The Chief Commissioner may, by written notice given to a person who is required by a taxation
law to keep a record or cause a record to be kept, require the person to keep, or cause to be kept,
such additional records as are specified in the notice.

(2) A person who fails to comply with such a notice is guilty of an offence.
Maximum penalty: 100 penalty units.

Note. An offence against subsection (2) committed by a corporation is an executive liability offence attracting

executive liability for a director or other person involved in the management of the corporation—see section
121.

50 Inclusion of false or misleading information
A person must not:

(a) make a record required to be made by a taxation law that comprises or contains matter that the
person knows is false or misleading in a material particular, or

(b) include in a record required to be made or kept by a taxation law matter that the person knows is
false or misleading in a material particular.

Maximum penalty: 100 penalty units.

Note. An offence against this section committed by a corporation is an executive liability offence attracting
executive liability for a director or other person involved in the management of the corporation—see section 121.

51 Accessibility

A person who is required by a taxation law to keep a record must keep the record so that it is able to
be readily produced to the Chief Commissioner if the Chief Commissioner requires its production.

Maximum penalty: 100 penalty units.

52 Form of record—English language

A person who is required by a taxation law to keep a record must keep the record in English or in a
form that can be readily converted or translated into English.

Maximum penalty: 100 penalty units.

53 Period of retention

(1) A person who is required by a taxation law to keep a record must retain the record for not less
than 5 years after:

(a) the date it was made or obtained, or

(b) the date of completion of the transaction or act to which it relates,
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whichever is the later.

Maximum penalty: 100 penalty units.

(2) A person may, with the written approval of the Chief Commissioner, destroy a record within the
S-year period unless another law requires the record to be retained for not less than 5 years.

54 Wilfully destroying records
A person must not wilfully damage or destroy a record required to be kept by a taxation law.
Maximum penalty: 100 penalty units.

Note. An offence against this section committed by a corporation is an executive liability offence attracting
executive liability for a director or other person involved in the management of the corporation—see section 121.

55 Knowingly giving false or misleading information
A person must not:
(a) make a statement, orally or in writing, to a tax officer, or
(b) give information, orally or in writing, to a tax officer,
knowing that it is false or misleading in a material particular.
Maximum penalty: 100 penalty units.

Note. An offence against this section committed by a corporation is an executive liability offence attracting
executive liability for a director or other person involved in the management of the corporation—see section 121.

56 Deliberately omitting information

A person must not omit from a statement made to a tax officer any matter or thing without which the
statement is, to the person’s knowledge, false or misleading in a material particular.

Maximum penalty: 100 penalty units.

Note. An offence against this section committed by a corporation is an executive liability offence attracting
executive liability for a director or other person involved in the management of the corporation—see section 121.

57 Failure to lodge documents

A person must not fail or refuse to lodge a document, statement or return that is required to be lodged
by a taxation law.

Maximum penalty: 100 penalty units.

Note. An offence against this section committed by a corporation is an executive liability offence attracting
executive liability for a director or other person involved in the management of the corporation—see section 121.

58 Falsifying or concealing identity
A taxpayer who:

(a) falsifies or conceals the identity, or the address or location of a place of residence or business, of
the taxpayer or of another person, or
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(b) does, by act or omission, anything that facilitates the falsification or concealment of the identity,
or the address or location of a place of residence or business, of the taxpayer or another person,

is guilty of an offence.
Maximum penalty: 100 penalty units.

Note. An offence against this section committed by a corporation is an executive liability offence attracting
executive liability for a director or other person involved in the management of the corporation—see section 121.

59 General defence under Part 8
A person is not guilty of an offence against a requirement of this Part if the person proves that:
(a) the person took reasonable care to comply with the requirement, or

(b) the contravention of the requirement was caused solely because of circumstances beyond the
person’s control.

Part 9 Tax officers, investigation, collection of information and secrecy
provisions

Division 1 Tax officers
60 The Chief Commissioner
(1) There is to be a Chief Commissioner of State Revenue.

(2) The person for the time being holding office or acting as Deputy Secretary, Revenue NSW in the
Department of Finance, Services and Innovation, is also to hold office as Chief Commissioner.

61 General administration of the taxation laws

The Chief Commissioner has the general administration of this Act and the other taxation laws and
may do all such things as are necessary or convenient to give effect to this Act and the other taxation
laws.

62 Legal proceedings in Chief Commissioner’s name

(1) Legal proceedings may be taken by or against the Chief Commissioner in the name “Chief
Commissioner of State Revenue”.

(2) A person who takes legal proceedings in the name of the Chief Commissioner is taken to be
authorised to take those proceedings, in the absence of evidence to the contrary.

63 Chief Commissioner may perform functions under Commonwealth Act

The Chief Commissioner may exercise the functions of a State taxation officer under Part IIIA of the
Commonwealth Taxation Administration Act 1953.

64 The Commissioner
(1) There is to be a Commissioner of State Revenue.

(2) The person for the time being holding office or acting as Executive Director, Technical and
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Advisory Services, Revenue NSW in the Department of Finance, Services and Innovation, is
also to hold office as Commissioner.

(3) While there is no person holding office as Chief Commissioner, the Commissioner of State
Revenue has the same functions as the Chief Commissioner under a taxation law.

65 Other staff

Such other staff as may be necessary for the administration of the taxation laws may be employed
under the Government Sector Employment Act 201 3.

66 Use of consultants and contractors

The Chief Commissioner may engage such consultants and contractors as may be necessary or
convenient to exercise the Chief Commissioner’s functions.

67 Delegation by Chief Commissioner

The Chief Commissioner may delegate to any person any function of the Chief Commissioner under
a taxation law or the Emergency Services Levy Insurance Monitor Act 2016, other than this power of
delegation.

68 Authorised officers

(1) The Chief Commissioner and the Commissioner are authorised officers for the purposes of the
taxation laws.

(2) The Chief Commissioner may appoint persons to be authorised officers for the purposes of the
taxation laws.

(3) A tax officer to whom the Chief Commissioner delegates functions under Division 2 is an
authorised officer for the purposes of the taxation laws.

69 Identity cards for authorised officers

An authorised officer must be issued with an identity card in a form approved by the Chief
Commissioner:

(a) containing the person’s name and a photograph of the person, and
(b) stating that the person is an authorised officer for the purposes of the taxation laws.
70 Personal liability

A matter or thing done or omitted by the Chief Commissioner or a tax officer does not, if the matter
or thing was done or omitted in good faith for the purpose of executing a taxation law, subject the
Chief Commissioner or the tax officer so acting personally to any action, liability, claim or demand.

Division 2 Investigation
71 Circumstances in which investigative powers may be exercised

A function conferred under this Division may be exercised only for the purposes of a taxation law.

Note. Section 80A provides that the powers may also be exercised for the purposes of a recognised revenue law
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in some circumstances.

72 Power to require information, instruments and records, and attendance

(1) The Chief Commissioner may require a person, by written notice, to do any one or more of the
following:

(a) to provide to the Chief Commissioner (either orally or in writing) information that is
described in the notice,

(b) to attend and give evidence before the Chief Commissioner or an authorised officer,

(c) to produce to the Chief Commissioner an instrument or record in the person’s custody or
control that is described in the notice.

(2) The Chief Commissioner must, if the requirement is made of a person to determine that person’s
tax liability, indicate in the notice that the requirement is made for that purpose, but the Chief
Commissioner is not otherwise required to identify a person in relation to whom any
information, evidence, instrument or record is required under this section.

(3) The Chief Commissioner may require information or evidence that is not given orally to be
provided in the form of or verified by statutory declaration.

(4) The Chief Commissioner may require evidence that is given orally to be given on oath or by
affirmation and for that purpose the Chief Commissioner or an authorised officer may
administer an oath or affirmation.

(5) A person who is required to attend and give evidence orally is to be paid expenses in accordance
with the scale of allowances to witnesses in force for the time being under the rules of the
District Court.

(6) Subsection (5) does not apply to a person, or a representative of a person, whose liability under a
taxation law is being investigated by the Chief Commissioner.

(7) The Chief Commissioner may make a recording, by such means as the Chief Commissioner
determines, of the evidence given orally by a person.

(8) The person to whom the notice is given must comply with the notice within such period as is
specified in the notice or such extended period as the Chief Commissioner may allow.

Maximum penalty (subsection (8)): 100 penalty units.

Note. An offence against subsection (8) committed by a corporation is an executive liability offence attracting
executive liability for a director or other person involved in the management of the corporation—see section 121.

73 Access to public records without fee

The Chief Commissioner is entitled to inspect and take copies of any public record kept under an Act
or law of this jurisdiction without payment of any fee that would be payable but for this section.

74 Use and inspection of documents and records provided to Chief Commissioner or authorised
officer

(1) This section applies to a document or record that is provided or produced to the Chief
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Commissioner or an authorised officer.

(2) The Chief Commissioner or the authorised officer may take and retain possession of the
document or record solely for the purpose of enabling the document or record to be inspected
and for copies of, or extracts or notes from, the document or record to be made or taken by or on
behalf of the Chief Commissioner or authorised officer.

(3) However, if the record was provided or produced to the Chief Commissioner or an authorised
officer on the premises where it is normally kept, the Chief Commissioner or authorised officer
may remove it from those premises for the purposes referred to in subsection (2) only:

(a) with the consent of the owner or occupier of the premises, or

(b) ifit is not practicable to inspect or copy or take extracts or notes from the record on the
premises.

(4) The Chief Commissioner or authorised officer may retain possession of the document or record:

(a) except in the case of a document impounded under section 76 (1) (d), for a reasonable
period, but not exceeding 28 days without the consent of the person entitled to it, or

(b) in the case of a document impounded under section 76 (1) (d), until the tax payable in
respect of the instrument has been paid.

(5) The Chief Commissioner or the authorised officer must permit a person who would be entitled to
inspect the document or record if it were not in the possession of the Chief Commissioner or
authorised officer to inspect the document or record at any reasonable time.

(6) Nothing in this section prejudices a lien a person has on the document or record.
(7) Nothing in this section limits or affects section 76.
75 Power of entry on premises

(1) The Chief Commissioner may enter and remain on premises if the Chief Commissioner has
reason to believe or suspect that there are records at the premises that are relevant to the
administration of a taxation law.

(2) Entry may be made at any reasonable time.

(3) The power of an authorised officer to enter premises may not be exercised unless the authorised
officer has the written delegation issued by the Chief Commissioner and produces it if requested
to do so by the owner or occupier of the premises, or a person in physical occupation of the
premises.

(4) Before the Chief Commissioner or an authorised officer enters premises under this Act, the Chief
Commissioner or authorised officer must give the owner or occupier of the premises, or a person
in physical occupation of the premises, reasonable notice of the intention to enter unless:

(a) entry is made with the consent of the owner, occupier or person, or

(b) the giving of notice would, in the opinion of the Chief Commissioner or authorised officer,
defeat the purpose for which it is intended to enter the premises.
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(5) The powers of entry and inspection conferred by this Part are not exercisable in relation to
premises or a part of premises used for residential purposes except:

(a) with the consent of the owner or occupier of the premises or part, or a person in physical
occupation of the premises or part, or

(b) under the authority conferred by a search warrant.

76 Functions exercisable on entry

(1) The Chief Commissioner or an authorised officer who has entered premises in accordance with
this Division may:

(a) require any person at those premises to produce any records in the custody or possession or
under the control of the person (including a written record that reproduces in an

understandable form information stored by computer, microfilm or other means or process),
and

(b) require any person at those premises to answer questions or otherwise furnish information,
and

(c) require the owner or occupier of the premises, or any person physically in occupation of the
premises, to provide the Chief Commissioner or authorised officer with such assistance and
facilities as is or are reasonably necessary to enable the Chief Commissioner or authorised

officer to exercise the functions of the Chief Commissioner or an authorised officer under
this Part, and

(d) impound an instrument that ought to be but is not stamped or is insufficiently stamped.

(2) A receipt is to be issued for anything removed.

(3) Any material seized and removed may be destroyed by the Chief Commissioner if:

(a) the person from whom the material was obtained refuses to accept the return of the material,
or

(b) the person from whom the material was obtained cannot be located or ceases to exist.
(4) Nothing in this section limits or affects section 74.

77 Search warrant

(1) The Chief Commissioner or an authorised officer under this Act may apply to an authorised
officer within the meaning of the Law Enforcement (Powers and Responsibilities) Act 2002 for a
warrant to search any premises if the Chief Commissioner or the authorised officer under this
Act has reasonable grounds to believe that any records are to be found there, being records to
which the Chief Commissioner or authorised officer under this Act would have access if they

were kept on premises to which the Chief Commissioner or authorised officer under this Act has
access.

(2) An authorised officer within the meaning of the Law Enforcement (Powers and Responsibilities)
Act 2002 to whom the application is made may, if satisfied that there are reasonable grounds for
doing so, issue a search warrant authorising the Chief Commissioner or authorised officer under
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this Act to enter and search the premises.

(3) Nothing in this section limits or restricts any power conferred on the Chief Commissioner or an
authorised officer under this Part.

(4) (Repealed)
78 Obstructing Chief Commissioner or authorised officer
(1) A person who:

(a) prevents the Chief Commissioner or an authorised officer from exercising a function under
this Division, or

(b) hinders or obstructs the Chief Commissioner or an authorised officer in the exercise of such
a function, or

(c) without reasonable excuse, refuses or fails to comply with a requirement made or to answer
a question of the Chief Commissioner or an authorised officer asked in accordance with
section 76,

is guilty of an offence.
Maximum penalty: 100 penalty units.

(2) A person is not guilty of an offence under this section arising from the entry of the Chief
Commissioner or an authorised officer onto premises unless it is established that, at the material
time, the Chief Commissioner or the authorised officer:

(a) identified himself or herself as the Chief Commissioner or an authorised officer, and

(b) warned the person that a failure or refusal to comply with the requirement may constitute an
offence.

79 Impersonating Chief Commissioner or authorised officer

A person who impersonates or falsely represents that he or she is the Chief Commissioner or an
authorised officer is guilty of an offence.

Maximum penalty: 100 penalty units.
80 Defence of reasonable compliance
A person is not guilty of an offence under this Division if the court hearing the charge is satisfied:

(a) that the defendant could not, by the exercise of reasonable diligence, have complied with the
requirement to which the charge relates, or

(b) that the defendant complied with the requirement to the extent of his or her ability to do so.
Division 2A Investigations under other laws
80A Investigations for the purposes of recognised revenue laws

(1) The Chief Commissioner may, by agreement with the corresponding Commissioner of a
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recognised jurisdiction:

(a) authorise the corresponding Commissioner to exercise a function under Division 2 for the
purposes of a recognised revenue law in force in that jurisdiction, or

(b) exercise a function under Division 2 on behalf of the corresponding Commissioner for the
purposes of a recognised revenue law in force in that jurisdiction.

(2) (Repealed)

(3) For the purposes of exercising a function under Division 2 for the purposes of a recognised
revenue law:

(a) areference in this Part to tax is to be read as a reference to tax payable under the recognised
revenue law, and

(b) areference in this Part to a tax liability is to be read as a reference to a tax liability under the
recognised revenue law, and

(c) areference in this Part to a taxation law is to be read as a reference to the recognised
revenue law, and

(d) areference in this Part to a contravention of a taxation law is to be read as a reference to a
contravention of the recognised revenue law.

(4) If the Chief Commissioner authorises a corresponding Commissioner of a recognised jurisdiction
to exercise a function under Division 2:

(a) areference in this Part to the Chief Commissioner is to be read as a reference to the
corresponding Commissioner, and

(b) areference in this Part to an authorised officer is to be read as a reference to a person
authorised to exercise the function under a recognised revenue law in force in a recognised
jurisdiction, and

(c) areference in this Part to an authorised officer’s identity card, in relation to a person
authorised to exercise the function under a recognised revenue law in force in the
recognised jurisdiction, is to be read as a reference to an identification card or certificate
issued to the person under the recognised revenue law.

(5) In this section:

corresponding Commissioner, in relation to a recognised jurisdiction in which a recognised
revenue law is in force, means the person responsible for administering the recognised revenue
law or a person holding a position in the administration of that law that corresponds to the
position of Chief Commissioner.

recognised jurisdiction means the Commonwealth, another State or a Territory.

recognised revenue law means a law of the Commonwealth, another State or a Territory that:

(a) corresponds to a taxation law, or

(b) is listed in Schedule 2.
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(6) The Governor may, by proclamation published on the NSW legislation website, amend Schedule
2 by inserting, omitting or amending any matter.

80AA Investigations in other jurisdictions for the purposes of taxation laws
(1) The Chief Commissioner may:

(a) enter into an agreement or arrangement with a corresponding Commissioner of a recognised
jurisdiction to enable the exercise, by or on behalf of the Chief Commissioner, of
investigative functions conferred or imposed under a recognised revenue law for the
purposes of a taxation law, and

(b) authorise any person who is authorised to exercise a function under Division 2 to exercise
such investigative functions as may be conferred or imposed on the person by the
recognised revenue law for the purposes of a taxation law.

(2) In this section, corresponding Commissioner, recognised jurisdiction and recognised revenue
law have the same meanings as they have in section 80A.

(3) In this section, investigative function includes any function that corresponds to a function
conferred or imposed by Division 2.

80B Arrangements for exercise of functions under non-taxation laws

(1) Nothing in this Act, any other Act or any other law prevents the Chief Commissioner or an
authorised officer:

(a) from exercising any investigative function conferred or imposed by or under the provisions
of a non-taxation law for the purposes of that law, or

(b) from exercising any such investigative function in conjunction with a function exercised
under this Part for the purposes of a taxation law.

(2) Subsection (1) is subject to any express provision to the contrary in the non-taxation law
concerned.

(3) The Chief Commissioner may enter into an arrangement with a public authority in connection
with the exercise of investigative functions by the Chief Commissioner or by authorised officers
under a non-taxation law, for the payment of a fee or otherwise, subject to the provisions of the
non-taxation law concerned.

(4) In this section:

investigative function means a function conferred or imposed by or under a non-taxation law in
connection with any investigation or audit that may be carried out for the purposes of that law.

non-taxation law means any law of this State that is not a taxation law.

public authority means:

(a) a Government department or administrative office, or

(b) a statutory body representing the Crown, or
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(c) any other public or local authority (including any State owned corporation) constituted by or
under an Act.

Division 2B Collection of information for disclosure to Commonwealth
80C Definitions

In this Division:

head of a Public Service agency and Public Service agency have the same meanings as in the
Government Sector Employment Act 201 3.

reportable information means information that is reportable by the State to the Commissioner of
Taxation of the Commonwealth under Subdivision 396-B of Division 396 of Part 5-25 of Chapter 5
of Schedule 1 to the Taxation Administration Act 1953 of the Commonwealth.

80D Relationship with other NSW laws

(1) Nothing in this Act or any other Act or law (including the Privacy and Personal Information

Protection Act 1998) prevents the collection or disclosure of reportable information in
accordance with this Division.

(2) Nothing in this Division prevents the collection or disclosure of reportable information in

accordance with any other provisions of this Act or any other Act or law (including the Privacy
and Personal Information Protection Act 1998).

(3) Information may be collected and disclosed in accordance with this Division even if:

(a) the information is collected only for the purposes of disclosure to the Commissioner of

Taxation of the Commonwealth and not collected under or in relation to the administration
of any law of the State (except for this Division), and

(b) the information is not disclosed in connection with the administration or execution of any
law of the State (except for this Division).

80E Collection and disclosure of reportable information

(1) The Chief Commissioner or the head of a Public Service agency may collect reportable
information.

(2) The Chief Commissioner may disclose reportable information to the Commissioner of Taxation
of the Commonwealth.

(3) The head of a Public Service agency may disclose reportable information to the Chief
Commissioner.

80F Treasurer may direct collection and disclosure to Chief Commissioner

(1) The Treasurer may direct the head of a Public Service agency to disclose any reportable
information held by the agency to the Chief Commissioner and may also direct the head of a
Public Service agency to collect reportable information for the purposes of that disclosure.

(2) The head of the Public Service agency is to make such arrangements as are necessary for the
collection, and disclosure to the Chief Commissioner, of reportable information, in accordance
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with the direction of the Treasurer.

80G How reportable information may be collected

(1) The Chief Commissioner or the head of a Public Service agency may collect reportable
information by requiring a person providing information for the purposes of a function carried
out under a taxation law, or a law administered by the Minister to whom the Public Service
agency is responsible, to provide the reportable information.

(2) Without limiting subsection (1), the Chief Commissioner or the head of a Public Service agency
may require reportable information to be provided in connection with the lodgment of an
instrument, or the making of an application, under a taxation law or a law administered by the
Minister to whom the Public Service agency is responsible.

(3) Nothing in this section limits the circumstances in which the Chief Commissioner or the head of
a Public Service agency may collect reportable information.

80H Enforcement

Sections 5559 extend to a person who is required by the Chief Commissioner or the head of a
Public Service agency to provide reportable information under section 80G (1) or (2). For that
purpose:

(a) areference in sections 55 and 56 to a tax officer includes a reference to the head of a Public

Service agency or any other person engaged (whether as an employee or otherwise) in the
administration or enforcement of the law concerned, and

(b) areference in section 57 to a document, statement or return that is required to be lodged by a
taxation law includes a reference to the following:

(1) any of the reportable information that the Chief Commissioner or head requires the person to
provide,

(i) any document, statement or return that the Chief Commissioner or head requires to be
lodged in support of that reportable information, and

(c) areference in section 58 to a taxpayer includes a reference to the person.
Division 3 Secrecy
81 Prohibition on certain disclosures of information by tax officers

A person who is or was a tax officer must not disclose any information obtained under or in relation
to the administration of a taxation law, except as permitted by this Division.

Maximum penalty: 100 penalty units.

82 Permitted disclosures—to particular persons

A tax officer may disclose information obtained under or in relation to the administration of a
taxation law:

(a) with the consent of the person to whom the information relates or at the request of a person
acting on behalf of the person to whom the information relates, or
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(b) in connection with the administration or execution of the following laws (including for the
purpose of any legal proceedings arising out of any of those laws or a report of any such
proceedings):

(i) ataxation law,

(i1) the First Home Owner Grant (New Homes) Act 2000 or a corresponding law of another
State or a Territory,

(iii) the Unclaimed Money Act 1995,
(iv) arecognised revenue law,
(v) the Fines Act 1996,
(va) the State Debt Recovery Act 2018,
(vi) the Regional Relocation Grants (Skills Incentive) Act 2011,
(vii) the Payroll Tax Rebate Scheme (Jobs Action Plan) Act 2011,
(viii) the Small Business Grants (Employment Incentive) Act 2015, or
(¢) (Repealed)
(d) in accordance with a requirement imposed, or authorisation conferred, by or under an Act, or

(e) to the Commissioner for the New South Wales Crime Commission or a person authorised by the
Commissioner, or

(f) to the Australian Securities and Investments Commission, or a person authorised by the
Australian Securities and Investment Commission, for the purposes of the administration or
execution of the Corporations Act 2001 of the Commonwealth or Part 3 of the Australian
Securities and Investments Commission Act 2001 of the Commonwealth (or regulations in force
under that Act or Part), or

o the Australian Crime Commission, or a person authorise at Commission, for the
g) to the Australian C C p th d by that C for th
purposes of the administration or execution of

(1) the Australian Crime Commission Act 2002 of the Commonwealth, or

(i1) alaw of a State or Territory that makes provision for the operation of that Commission in
that State or Territory, or

(h) to the Commissioner of the Australian Federal Police, or a member of the Australian Federal
Police designated by the Commissioner, for the purpose of enforcing a law of the
Commonwealth that creates an offence, or

(i) to the Official Receiver in Bankruptcy for the purposes of the administration or execution of the
Bankruptcy Act 1966 of the Commonwealth, or

(G) to the Comptroller-General of Customs for the purposes of the Customs Act 1901 of the
Commonwealth, or
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(j1) to the Australian Charities and Not-for-profits Commission or a person authorised by the
Australian Charities and Not-for-profits Commissioner, or

(k) to any of the following persons or a person authorised by any of the following persons:

(i) the Ombudsman,

(i1) the State Archives and Records Authority of New South Wales,
(iii) the Australian Statistician,

(iv) the Auditor-General,

(v) the Valuer-General,

(vi) a Public Service employee acting in the execution or administration of the Regional
Development Act 2004, or

(vii) the State Insurance Regulatory Authority,

(viii) the Legal Services Commissioner, a member of the Law Society Council, an external
examiner appointed under section 155 of the Legal Profession Uniform Law (NSW) or an
external investigator appointed under section 162 of that Law,

(ix) the head of a Public Service agency within the meaning of the Government Sector
Employment Act 2013 or the holder of a statutory office if the information relates to land,
including its description, ownership and value,

(x) the Hardship Review Board constituted under the State Debt Recovery Act 2018 or a
member of that Board,

(xi) the Secretary of the Department of Education,
(xia) the Secretary of the Department of Industry,
(xii) (Repealed)

(xiii) the Secretary of the Department of Transport, for the purposes of administration of the
Parking Space Levy Act 2009,

(xiv) the Commissioner of Police,

(xv) the Commissioner for Vocational Training,

(xvi) the Independent Commission Against Corruption,
(xvii) the Commissioner of Fire and Rescue NSW,
(xviii) the Commissioner of the NSW Rural Fire Service,
(xix) the Commissioner of the State Emergency Service,

(xx) the Executive Director, Office of Emergency Management, Department of Justice, or
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(1) to a person prescribed by the regulations, or a person authorised by any such person.
83 Permitted disclosures—of a general nature

The Chief Commissioner may disclose information obtained under or in relation to the
administration of a taxation law unless that information will or is likely to:

(a) directly or indirectly identify a particular taxpayer, or
(b) disclose matters concerning the personal affairs of a particular taxpayer.
84 Prohibition on secondary disclosures of information

A person must not disclose any information obtained from a tax officer in accordance with this Part
unless the disclosure is made with the consent of the Chief Commissioner or so as to enable the
person to exercise a function conferred on the person by law for the purpose of the enforcement of a
law or protecting the public revenue.

Maximum penalty: 100 penalty units.
85 Further restrictions on disclosure

(1) A person who is or was a tax officer is not required to disclose or produce in any court any
information obtained under or in relation to the administration of a taxation law except:

(a) if it is necessary to do so for the purposes of the administration or execution of a taxation
law, or

(b) if the requirement is made for the purposes of enabling a person who is specified for the
time being to be an authorised recipient to exercise a function conferred or imposed on the

person by law.

(2) In this section:

authorised recipient means a person to whom information may be disclosed under section 82.

85A Disclosures under other laws

(1) This Division does not prevent the disclosure of information obtained under or in relation to the
administration of a non-taxation law, in the exercise of functions conferred or imposed by or
under that law, even if those functions are exercised in conjunction with functions exercised
under a taxation law.

Note. Section 80B makes it clear that functions exercised by authorised officers under a taxation law may be
exercised in conjunction with functions exercised by them under non-taxation laws.

(2) However, this section does not authorise the disclosure of any such information in contravention
of the non-taxation law under which the functions are exercised.

(3) In this section:

non-taxation law means any law of this State that is not a taxation law.
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Part 10 Objections and reviews
Division 1 Objections
86 Objections
(1) A taxpayer who is dissatisfied with:
(a) an assessment that is shown in a notice of assessment served on the taxpayer, or

(b) any other decision (within the meaning of the Administrative Decisions Review Act 1997) of
the Chief Commissioner under a taxation law,

may lodge a written objection with the Chief Commissioner.

(2) However, a taxpayer may not lodge such an objection in respect of the following:

(a) an assessment made under section 12 (Compromise assessment) with the agreement of the
taxpayer,

(ab) a decision not to make an assessment under section 12,

(b) the determination of an objection under this Part (including such part of any reassessment
that gives effect to the determination of an objection that is allowed in whole or in part),

(c) a decision to reassess the taxpayer’s tax liability that does not have the effect of increasing

that liability where the taxpayer seeks to lodge the objection more than 60 days after the
date of service of the notice of the initial assessment,

(d) adecision not to reassess the taxpayer’s tax liability where the taxpayer seeks to lodge the
objection more than 60 days after the date of service of the notice of the initial assessment.

(3) The provisions of subsection (2) (¢) and (d) do not preclude the lodgment of an objection that is
sought to be lodged more than 60 days after the date of service of the notice of the initial

assessment if the Chief Commissioner permits its lodgment. The provisions of section 90 (2)—(5)

apply to any such objection in the same way as they apply to an objection referred to in section
90 (1).

87 Grounds for objection

(1) The grounds for the objection must be stated fully and in detail, and must be in writing.

(2) The grounds for the objection, in the case of a reassessment, are limited to the extent of the
reassessment.

88 Onus of proof and evidence on objection
On an objection, the objector has the onus of proving the objector’s case.

89 Time for lodging objection

(1) An objection must be lodged with the Chief Commissioner not later than 60 days after the date
of service of the notice of the assessment or the date on which the decision referred to in section
86 (1) (b) is served on the taxpayer, except as provided by section 90.
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(2) An objection is taken to have been lodged with the Chief Commissioner when it is served on the
Chief Commissioner.

90 Objections lodged out of time

(1) The Chief Commissioner may permit a person to lodge an objection after the 60-day period.

(2) The person seeking to so lodge the objection must state fully and in detail, and in writing, the

circumstances concerning and the reasons for the failure to lodge the objection within the 60-day
period.

(3) The Chief Commissioner may grant permission unconditionally or subject to conditions or may
refuse permission.

(4) The Chief Commissioner must give notice to the person of the Chief Commissioner’s decision

and include in the notice the reasons for refusing to grant permission or for imposing conditions
of the permission.

(5) The notice is to be in a form approved by the Chief Commissioner.

91 Determination of objection

(1) The Chief Commissioner must consider an objection and either allow the objection in whole or
in part or disallow the objection.

Note. The Chief Commissioner should endeavour to determine the objection within 90 days after it is
received. Failure to make a determination within the 90-day period is a ground for review under Division 2.

(2) The Chief Commissioner may determine an objection that is the subject of an application for
review under Division 2 at any time before the hearing of the application for review commences.

(3) If the Chief Commissioner delegates the functions conferred by this section, the delegate who
considers the objection must be a different person from, and not subordinate to, the person who
made the assessment or decision against which the objection is lodged.

92 Suspension of determination

(1) The Chief Commissioner may suspend the determination of an objection for any period during
which the objector, or another person having information relevant to the objection, fails to

provide information relevant to the objection that the Chief Commissioner has requested under a
taxation law.

(2) The Chief Commissioner must give the objector written notice of a suspension under subsection

(D.

(3) The Chief Commissioner, at the request of the objector, may suspend the determination of an

objection pending the outcome of legal proceedings relating to a tax liability of the same kind as
the tax liability the subject of the objection.

93 Notice of determination
(1) The Chief Commissioner must give notice to the objector of the determination of the objection.

(2) The Chief Commissioner must, in the notice, give the reasons for disallowing an objection or for
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allowing an objection in part only.

(2A) The reasons for a determination of an objection in respect of an assessment or other decision
that the Civil and Administrative Tribunal has jurisdiction under Division 2 to review must set

out the matters referred to in section 49 (3) of the Administrative Decisions Review Act 1997 in
respect of the determination.

(2B) The notice must also inform the objector of the objector’s right to make an application for

review under Division 2 in the case of a determination to disallow the objection or to allow the
objection in part only.

(3) The notice is to be in a form approved by the Chief Commissioner.

94 Recovery of tax pending objection

The fact that an objection is pending does not in the meantime affect the assessment or decision to
which the objection relates and tax may be recovered as if no objection were pending.

95 Payment of interest following unsuccessful objection

Division 1 of Part 5 applies to an amount of tax required to be paid following the determination of an
objection.

Division 2 Reviews
96 Review by Civil and Administrative Tribunal

(1) A taxpayer may apply to the Civil and Administrative Tribunal for an administrative review
under the Administrative Decisions Review Act 1997 of a decision of the Chief Commissioner
that has been the subject of an objection under Division 1 if:

(a) the taxpayer is dissatisfied with the Chief Commissioner’s determination of the taxpayer’s
objection, or

(b) 90 days (not including any period of suspension under section 92) have passed since the

taxpayer’s objection was served on the Chief Commissioner and the Chief Commissioner
has not determined the objection.

(2) However, a taxpayer cannot apply to the Civil and Administrative Tribunal under this section for
an administrative review in respect of a decision of a kind prescribed by the regulations as an
exempt decision for the purposes of this section.

(3) A taxpayer who has applied to the Supreme Court under section 97 for a review of a decision
cannot apply to the Civil and Administrative Tribunal under this section in respect of the same
decision. However, the taxpayer may do so if the earlier application is withdrawn with the

approval of the Supreme Court for the purpose of enabling the Civil and Administrative
Tribunal to deal with the matter.

(4) The following provisions of the Administrative Decisions Review Act 1997 do not apply to an
application made under this section (or any assessment or other decision to which it relates):

(a) Part 2 of Chapter 3,
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(b) section 55 (3)—(6).
(5) For the purposes of section 58 (1) (a) of the Administrative Decisions Review Act 1997:

(a) the obligation of the Chief Commissioner under that paragraph to lodge a statement of
reasons with the Tribunal in respect of an application is limited to providing the Tribunal
with a statement of reasons only in respect of the matters arising from the grounds specified
in the application, and

(b) if one of the grounds specified in the application relates to a matter raised in an objection
determined by the Chief Commissioner—the Chief Commissioner may rely on reasons
previously given to the taxpayer by the Chief Commissioner under section 93 for the
determination of the objection in explanation of that part of the assessment or decision to
which the objection related.

Note. Section 58 of the Administrative Decisions Review Act 1997 requires an administrator whose decision
is the subject of an application for an administrative review to the Tribunal to lodge with the Tribunal certain
relevant documents relating to the decision, including statements of reasons.

(6) The Minister is not to recommend the making of a regulation containing provisions for the
purposes of subsection (2) unless the Minister certifies that the Minister administering the Civi/
and Administrative Tribunal Act 2013 has agreed to the provisions.

97 Review by Supreme Court

(1) A taxpayer may apply to the Supreme Court for a review of a decision of the Chief
Commissioner that has been the subject of an objection under Division 1 if:

(a) the taxpayer is dissatisfied with the Chief Commissioner’s determination of the taxpayer’s
objection, or

(b) 90 days (not including any period of suspension under section 92) have passed since the
taxpayer’s objection was served on the Chief Commissioner and the Chief Commissioner
has not determined the objection.

(2) A taxpayer who has applied to the Civil and Administrative Tribunal under section 96 for an
administrative review in respect of a decision cannot apply to the Supreme Court under this
section in respect of the same decision. However, the taxpayer may do so if the earlier
application is withdrawn with the approval of the Civil and Administrative Tribunal for the
purposes of enabling the Supreme Court to deal with the matter.

(3) (Repealed)

(4) A review by the Supreme Court is taken to be an appeal for the purposes of the Supreme Court
Act 1970 and the regulations and rules made under that Act, except as otherwise provided by
that Act or those regulations or rules.

98 (Repealed)

99 Time for making application for review

(1) An application for review following a determination by the Chief Commissioner of an objection
must be made not later than 60 days after the date of issue of the notice of the Chief
Commissioner’s determination of the objection. The court or tribunal to which the application is
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to be made may allow a person to apply for a review after that 60-day period.

(2) An application for review following a failure of the Chief Commissioner to determine an
objection within the relevant 90-day period may be made at any time after the end of that period.

100 Provisions relating to applications for review

(1) An application for review following a failure of the Chief Commissioner to determine an
objection cannot be made unless the applicant has given written notice of the proposed
application to the Chief Commissioner not less than 14 days before it is made.

(2) The applicant’s and respondent’s cases on an application for review are not limited to the
grounds of the objection.

(3) The applicant has the onus of proving the applicant’s case in an application for review.

(4) If the applicant or respondent appeals against a decision of the Civil and Administrative Tribunal
in an application for review to an Appeal Panel of the Tribunal, the applicant in the application
for review continues to bear the onus of proving the applicant’s case in the appeal if the Appeal
Panel grants leave for the appeal to extend to a review of the merits of the decision.

101 Powers of court or tribunal on review

(1) The court or tribunal dealing with the application for review may do any one or more of the
following:

(a) confirm or revoke the assessment or other decision to which the application relates,

(b) make an assessment or other decision in place of the assessment or other decision to which
the application relates,

(c) make an order for payment to the Chief Commissioner of any amount of tax that is assessed
as being payable but has not been paid,

(d) remit the matter to the Chief Commissioner for determination in accordance with its finding
or decision,

(e) make any further order as to costs or otherwise as it thinks fit.

(2) Nothing in this section limits the application of the following provisions in respect of an
application for review before the Civil and Administrative Tribunal:

(a) Division 3 of Part 3 of Chapter 3 of the Administrative Decisions Review Act 1997,
(b) section 60 (Costs) of the Civil and Administrative Tribunal Act 2013.

102 Giving effect to decision on review

(1) Within 60 days after the decision on the review becomes final, the Chief Commissioner must

take any action that is necessary to give effect to that decision. That action may include
amending any relevant assessment.

(2) If no appeal against the decision on the review is made within 30 days after the day on which the
decision is made, the decision on the review is taken, for the purposes of this section, to have
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become final at the end of the 30-day period.
103 Recovery of tax pending review

(1) The fact that an application for a review is pending does not in the meantime affect the
assessment or other decision to which the application for review relates and tax may be
recovered as if no review were pending.

(2) Nothing in this section affects any power of a court or tribunal to which an application for review
under this Part is made (or can be made) to grant a stay under any other law of any such
assessment or decision.

103A Review or appeal by other courts or tribunals

(1) No court or tribunal (or other body or person) has jurisdiction or power to consider any question
concerning an assessment or other decision of the Chief Commissioner under a taxation law
(including the determination of an objection under Division 1) except as provided by this Part.

(2) Subsection (1) does not apply to a decision of the Chief Commissioner under Part 4, 7, 8, 9 or 11
(not being an assessment).

Note. This subsection preserves the inherent jurisdiction of the Supreme Court to entertain an application for
judicial review of any such decision of the Chief Commissioner.

Division 3 Refund of amounts and payment of interest following
successful objection or review

104 Refund of amount

If a taxpayer’s objection is allowed in whole or in part or a taxpayer’s application for review is
successful, the Chief Commissioner must, subject to section 19, refund any amount paid in excess of
a requirement for payment under the relevant taxation law.

105 Payment of interest

(1) In addition to an amount refunded under this Division, the Chief Commissioner is required,
subject to section 19, to pay interest on the amount calculated on a daily basis from the date of
its payment by the taxpayer until the date of the refund at the market rate component under
section 22.

(2) The requirement under this section to pay interest on an amount refunded to the taxpayer
extends, subject to section 19, to an amount of land tax or payroll tax paid by and refunded to
any other member of a group to which the taxpayer belongs if:

(a) (as a consequence of the objection of the taxpayer being allowed in whole or in part or the
review being successful) the Chief Commissioner makes a reassessment of the amount of
land tax or payroll tax the other member of the group is liable to pay, and

(b) the reassessment shows that the other member of the group is entitled to the refund.

(3) In this section:

group has the same meaning as in:
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(a) section 29 (7) of the Land Tax Management Act 1956, in the case of land tax, or
(b) the Payroll Tax Act 2007, in the case of payroll tax.

land tax has the same meaning as in the Land Tax Management Act 1956.

payroll tax has the same meaning as in the Payroll Tax Act 2007.

105A Objections to land valuations

If an objection to a valuation made under the Valuation of Land Act 1916 is allowed by the Valuer-
General under that Act (in whole or in part), and the valuation was used as the basis of an assessment

of the tax liability of a taxpayer, sections 104 and 105 apply in relation to the objection in the same
way as they apply to an objection under that Act.

Division 4 Chief Commissioner may state case

106 Chief Commissioner may state case

(1) The Chief Commissioner may, if the Chief Commissioner thinks fit, state a case on any question

of law concerning the assessment or refund of tax and forward the case to the Supreme Court for
its opinion.

(2) The Supreme Court is to give its opinion on any case forwarded to it and cause the Chief
Commissioner to be notified of that opinion.

Division 5 Hardship Review Board

106A Functions of Hardship Review Board

(1) The Hardship Review Board may exercise its functions under this Division in relation to a tax
only on the application of the taxpayer.

(2) Division 3 of Part 7 of the State Debt Recovery Act 2018 applies to reviews under this Act in the
same way as it applies to hardship reviews under that Act.

(3) The Hardship Review Board may exercise its functions under this Act in conjunction with any
functions that the Board may exercise under the State Debt Recovery Act 2018 or the Fines Act
1996.

106B Waiver of tax

(1) The Hardship Review Board may, if authorised by a taxation law to do so, waive the payment of
tax, either wholly or in part, if it is satisfied that:

(a) the person liable to pay it is in such circumstances that the exaction of the full amount of tax
would result in serious hardship for the person or the person’s dependants, or

(b) the person liable to pay it has died and that person’s dependants are in such circumstances
that the exaction of the full amount of tax would result in serious hardship for them.

(2) The Chief Commissioner may exercise the functions of the Hardship Review Board under this
section if the amount of the unpaid tax is less than $2,000 in any particular case for any financial
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year.
(3) In this section, tax includes:

(a) any amount payable to the Chief Commissioner under a taxation law in relation to tax,
including any interest and penalty tax under Part 5, and

(b) any costs and expenses incurred in relation to the recovery of the tax or any other amount
that the Chief Commissioner is entitled to recover from any such person.

(4) This section applies only to tax payable by a natural person.
106C Deferral and writing off of tax
(1) The Hardship Review Board may direct the Chief Commissioner:
(a) to extend the time for payment of tax under section 47, or

(b) to write off tax under section 110.

(2) The Hardship Review Board may exercise its functions under this section only in respect of tax
payable by a natural person.

(3) The Hardship Review Board cannot exercise its functions under this section if the Chief

Commissioner has made a debt recovery order in respect of the tax under the State Debt
Recovery Act 2018.

(4) This section does not limit the functions of the Hardship Review Board under that Act.

106CA Actions to be taken by Chief Commissioner

(1) The Chief Commissioner is to make such refund of tax already paid as is necessary to give effect
to a decision of the Hardship Review Board under this Division.

(2) If the Chief Commissioner has made a debt recovery order in respect of the tax amount under the
State Debt Recovery Act 2018, the Chief Commissioner must revoke the debt recovery order to
the extent necessary to give effect to a decision of the Hardship Review Board, or of the Chief
Commissioner exercising the functions of the Hardship Review Board, to waive the payment of

tax.

106D (Repealed)
Part 10A
106E-106L (Repealed)
Part 11 Miscellaneous provisions
107 Means and time of payment
(1) Tax may be paid to the Chief Commissioner:

(a) by a cash payment made at, or a bank cheque or postal money order delivered to, an office
of the Chief Commissioner, or
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(b) by any other means approved by the Chief Commissioner.

(1A) The Chief Commissioner may, by order in writing served on a person, direct the person to pay
an amount of tax, or a specified type of tax, by electronic means approved by the Chief

Commissioner.
(1B) Tax that is the subject of such a direction must be paid in accordance with the direction.

(2) An approval of the Chief Commissioner may be:

(a) general or limited to particular taxes, persons or payments, and

(b) unconditional or subject to conditions.

(3) If the Chief Commissioner approves payment by a personal cheque:

(a) payment will be taken to be effected when the cheque is received by the Chief

Commissioner provided that payment occurs when the Chief Commissioner first presents
the cheque to the bank for payment, or

(b) in any other case, payment will be taken to be effected when payment occurs under the
cheque following presentation by the Chief Commissioner (however, the Chief

Commissioner is under no obligation to present a cheque for payment more than once).

(4) An approval of a means of payment (other than by personal cheque) may include a stipulation as
to when payment by that means will be taken to be effected and any such stipulation will have

effect according to its terms.
(5) The Chief Commissioner may vary or cancel an approval under this section.

108 Adjustments for fraction of a dollar

(1) If a single amount of tax payable by a taxpayer is not a multiple of a dollar, the Chief
Commissioner may decrease the amount but not lower than the nearest dollar.

(2) If the Chief Commissioner aggregates two or more amounts of tax that are payable by a taxpayer

and the aggregated amount is not a multiple of a dollar, the Chief Commissioner may decrease
the aggregated amount but not lower than the nearest dollar.

109 Valuation of foreign currency

(1) If an amount involved in the calculation of tax is not in Australian currency, the amount is to be

converted to Australian currency at the rate of exchange last reported by the Reserve Bank
before the liability to pay the tax arose.

(2) This section is subject to a provision of another taxation law governing the calculation of tax
where an amount involved in the calculation is not in Australian currency.

110 Writing off of tax

(1) The Chief Commissioner may write off the whole or any part of any unpaid tax if satisfied that
action, or further action, to recover the tax is impracticable or unwarranted.

(2) The writing off of tax does not affect the liability of the taxpayer to pay the tax or the power of
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the Chief Commissioner to recover it.

(3) This section has effect despite the provisions of the Government Sector Finance Act 2018 or
another taxation law.

111 Appropriation of Consolidated Fund

If the Chief Commissioner is authorised or required to pay an amount under this Act or any taxation
law, the amount is to be paid from the Consolidated Fund which is appropriated by this section to the
necessary extent.

111A Refusal by Chief Commissioner to exercise functions

The Chief Commissioner may refuse to exercise any function under a taxation law concerning an
instrument, transaction or return (including the stamping or marking of an instrument) if any
information, evidence, instrument or record concerning the instrument, transaction or return is not
provided to the Chief Commissioner in accordance with a requirement of a taxation law.

112 Public officer of corporation

(1) The Chief Commissioner may, by written notice served on a corporation, require the corporation
to appoint, within a period specified in the notice, a natural person whose principal place of
residence is in this jurisdiction as a public officer of the corporation for the purposes of the
taxation laws, and to keep the office of public officer constantly filled by such a person.

(2) An appointment of a public officer is not duly made until written notice of the appointment,
specifying the name and residential address of the officer, has been lodged with the Chief
Commissioner.

3) If:
(a) the Chief Commissioner has required a corporation to appoint a public officer, and

(b) the corporation does not make such an appointment as required or does not keep the office
of public officer constantly filled as required,

the Chief Commissioner may appoint a person as the public officer of the corporation by written
notice served on the person and the corporation.

(4) Service of a document on the public officer of the corporation is sufficient service on the
corporation for the purposes of a taxation law, and, if at any time the corporation does not have a
public officer as required under this section, then service on a person acting or appearing to act
in the business of the corporation is sufficient.

(5) The public officer is answerable for the discharge of all obligations imposed on the corporation
under a taxation law, and, in case of default, is liable to the same penalties.

(6) Everything that the public officer is required to do and does in his or her representative capacity
is taken to have been done by the corporation, but the absence or non-appointment of a public
officer does not excuse the corporation from the necessity of complying, or from a penalty for
failure to comply, with a provision of a taxation law and the corporation is liable to comply with
the taxation laws as if there were no requirement to appoint a public officer.
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(7) A document served on or requirement made of the public officer is taken to have been served on
or made of the corporation.

(8) Any civil or criminal proceedings brought under a taxation law against the public officer are
taken to have been brought against the corporation, and the corporation is liable jointly with the

public officer for any penalty imposed on the public officer, or for compliance with any order
made against the public officer.

113 Notice of liquidator’s appointment

A liquidator appointed to wind up a company must notify the Chief Commissioner of the
appointment within 14 days after the date of the appointment.

Maximum penalty: 100 penalty units.

Note. An offence against this section committed by a corporation is an executive liability offence attracting
executive liability for a director or other person involved in the management of the corporation—see section 121.

113A Use of certain information—notice of sale or transfer of land

The Chief Commissioner is entitled to receive, and to use in relation to the administration of a
taxation law, information contained in a notice lodged with the Registrar-General as referred to in
section 604 (4) of the Local Government Act 1993.

114 Service of documents on Chief Commissioner

A document authorised or required to be served on, given to or lodged with the Chief Commissioner
for the purposes of a taxation law may be served, given or lodged:

(a) by delivering it at an office of the Chief Commissioner, or
(b) by post addressed to the Chief Commissioner at an office of the Chief Commissioner, or

(c) by delivering the document, addressed to the Chief Commissioner, to the facilities of a document
exchange specified by the Chief Commissioner for the service of documents of that kind, or

(d) by leaving it with a person who has authority to accept documents on the Chief Commissioner’s
behalf, or

(e) by email to an email address specified by the Chief Commissioner for the service of documents
of that kind, or

(f) by any other method authorised by the regulations for the service of documents of that kind.

115 Day of service of document or payment of money

If a document is served on the Chief Commissioner or a payment of money is tendered to the Chief
Commissioner at a time on a day that is after the ordinary hours of business when the offices of the
Chief Commissioner are open to the public on that day, the document or money is taken to have been
served on or tendered to the Chief Commissioner on the following business day.

116 Service of documents by Chief Commissioner

(1) A document authorised or required to be served on or given to a person by the Chief
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Commissioner for the purposes of a taxation law may be served on or given to the person:

(a) personally, or

(b) by leaving it at the last address of the person known to the Chief Commissioner (including,
in the case of a corporation, the registered address or a business address of the corporation),
or

(c) by post addressed to the person at the last address of the person known to the Chief
Commissioner (including, in the case of a corporation, the registered address or a business
address of the corporation), or

(d) by delivering the document, addressed to the person, to the facilities of a document
exchange specified by the person for the service of documents of that kind, or

(d1) by email to an email address specified by the person for the service of documents of that
kind, or

(d2) by any other method authorised by the regulations for the service of documents of that
kind, or

(e) by any means provided for the service of the document by another Act or law.

(2) If a person (the agent) has actual or apparent authority to accept service of a document on behalf
of another, the Chief Commissioner may, for the purposes of a taxation law, serve the document
on the agent as if the agent were that other person.

(3) Service of a document on a member of a partnership, or on a member of the committee of
management of an unincorporated association or other body of persons, is taken, for the
purposes of a taxation law, to constitute service of the document on each member of the
partnership, or on each member of the association or other body of persons.

117 Judicial notice of Chief Commissioner’s name and signature
Judicial notice is to be taken of:
(a) the name of a person who holds or has held the office of Chief Commissioner, and
(b) the signature of a person who holds or has held the office of Chief Commissioner.
118 Presumption of regularity as to issue of documents

A document or a copy of a document bearing the written, printed or stamped signature or name of
the Chief Commissioner or a person described in the document as a delegate of the Chief
Commissioner is, in the absence of evidence to the contrary, taken to have been lawfully issued by
the Chief Commissioner.

118A Actions for recovery of tax

In any action for the recovery of any tax payable under this Act, a defendant cannot plead, and the
court cannot take judicial notice of, any law relating to gaming which, but for this section, might be
pleaded or noted judicially in answer to or avoidance of the claim in the action.
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119 Evidence of assessment

Production of a notice of assessment, or of a document signed by the Chief Commissioner purporting
to be a copy of a notice of assessment, is:

(a) conclusive evidence of the due making of the assessment, and

(b) conclusive evidence that the amount and all particulars of the assessment are correct, except in
objection or review proceedings when it is prima facie evidence only.

120 Certificate evidence

A certificate signed by the Chief Commissioner that states any of the following matters is admissible
in proceedings under a taxation law and, in the absence of evidence to the contrary, is proof of the
matters stated in the certificate:

(a) the person named in the certificate is liable to pay tax,
(b) an assessment of tax has been made in relation to circumstances specified in the certificate,

(c) notice of an assessment was issued to a person named in the certificate, or the person’s agent, on
the day specified in the certificate,

(d) the amount of tax, a penalty or interest specified in the certificate is payable by a person named
in the certificate or has been paid in whole or in part by or on behalf of a person so named,

(e) a document specified in the certificate was posted to, delivered to, or served personally on, a
person named in the certificate on a day specified in the certificate,

(f) a person named in the certificate is, or is not, registered or licensed as required by the relevant
taxation law,

(g) areturn or statement required by a taxation law has been, or has not been, lodged by or on behalf
of a person named in the certificate on or as at a day specified in the certificate,

(h) aperson named in the certificate is, or was, an authorised officer on the date specified in the
certificate.

121 Liability of directors etc for offences by corporation—offences attracting executive liability

(1) For the purposes of this section, an executive liability offence is an offence against any of the
following provisions of the taxation laws that is committed by a corporation:

(a) section 10 (1),
(b) section 41 (1),
(c) section 42 (2),
(d) section 49 (2),
(e) section 50,

(f) section 54,
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(g) section 55,
(h) section 56,
(i) section 57,
(j) section 58,
(k) section 72 (8),
(1) section 113,
(m) section 25 (6) of the Duties Act 1997,
(n) section 218C (1) of the Duties Act 1997,
(o) section 248 of the Duties Act 1997,
(p) section 251 (1) of the Duties Act 1997,
(q) section 262 of the Duties Act 1997,
(r) section 270 (4) of the Duties Act 1997,
(s) section 286 (1) of the Duties Act 1997,
(t) section 296 (1) of the Duties Act 1997,
(u) section 301 (1) of the Duties Act 1997,
(v) section 11 of the Health Insurance Levies Act 19852,
(w) clause 18 (8) of Schedule 2 to the Payroll Tax Act 2007.
(2) A person commits an offence against this section if:
(a) a corporation commits an executive liability offence, and
(b) the person is:
(i) a director of the corporation, or

(ii) an individual who is involved in the management of the corporation and who is in a
position to influence the conduct of the corporation in relation to the commission of the
executive liability offence, and

(c) the person:

(i) knows or ought reasonably to know that the executive liability offence (or an offence of
the same type) would be or is being committed, and

(i1) fails to take all reasonable steps to prevent or stop the commission of that offence.

Maximum penalty: The maximum penalty for the executive liability offence if committed by an
individual.
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(3) The prosecution bears the legal burden of proving the elements of the offence against this
section.

(4) The offence against this section can only be prosecuted by a person who can bring a prosecution
for the executive liability offence.

(5) This section does not affect the liability of the corporation for the executive liability offence, and
applies whether or not the corporation is prosecuted for, or convicted of, the executive liability
offence.

(6) This section does not affect the application of any other law relating to the criminal liability of
any persons (whether or not directors or other managers of the corporation) who are accessories
to the commission of the executive liability offence or are otherwise concerned in, or party to,
the commission of the executive liability offence.

(7) In this section:

director has the same meaning it has in the Corporations Act 2001 of the Commonwealth.

reasonable steps, in relation to the commission of an executive liability offence, includes, but is
not limited to, such action (if any) of the following kinds as is reasonable in all the
circumstances:

(a) action towards:

(i) assessing the corporation’s compliance with the provision creating the executive liability
offence, and

(ii) ensuring that the corporation arranged regular professional assessments of its
compliance with the provision,

(b) action towards ensuring that the corporation’s employees, agents and contractors are
provided with information, training, instruction and supervision appropriate to them to
enable them to comply with the provision creating the executive liability offence so far as
the provision is relevant to them,

(c) action towards ensuring that:
(1) the plant, equipment and other resources, and
(i1) the structures, work systems and other processes,

relevant to compliance with the provision creating the executive liability offence are
appropriate in all the circumstances,

(d) action towards creating and maintaining a corporate culture that does not direct, encourage,
tolerate or lead to non-compliance with the provision creating the executive liability
offence.

121A Liability of directors etc for offences by corporation—accessory to the commission of the
offences

(1) For the purposes of this section, a corporate offence is an offence against a taxation law or the
regulations that is capable of being committed by a corporation, whether or not it is an executive
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liability offence referred to in section 121.
(2) A person commits an offence against this section if:
(a) a corporation commits a corporate offence, and
(b) the person is:
(i) a director of the corporation, or

(i) an individual who is involved in the management of the corporation and who is in a
position to influence the conduct of the corporation in relation to the commission of the

corporate offence, and
(c) the person:
(i) aids, abets, counsels or procures the commission of the corporate offence, or

(i) induces, whether by threats or promises or otherwise, the commission of the corporate
offence, or

(iii) conspires with others to effect the commission of the corporate offence, or

(iv) is in any other way, whether by act or omission, knowingly concerned in, or party to,
the commission of the corporate offence.

Maximum penalty: The maximum penalty for the corporate offence if committed by an
individual.

(3) The prosecution bears the legal burden of proving the elements of the offence against this
section.

(4) The offence against this section can only be prosecuted by a person who can bring a prosecution
for the corporate offence.

(5) This section does not affect the liability of the corporation for the corporate offence, and applies
whether or not the corporation is prosecuted for, or convicted of, the corporate offence.

(6) This section does not affect the application of any other law relating to the criminal liability of
any persons (whether or not directors or other managers of the corporation) who are concerned
in, or party to, the commission of the corporate offence.

122 Penalties for corporations

The maximum penalty that a court may impose for an offence against a taxation law that is
committed by a corporation is 5 times the maximum penalty that the court could, but for this section,
impose as a penalty for the offence.

123 Tax liability unaffected by payment of penalty

The payment by a person of a penalty imposed by a court does not relieve the person from the
payment of any other amount the person is liable to pay under a taxation law.
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124 Continuing offences

(1) A person may be convicted of a second or subsequent offence for a failure to do an act (where

the failure constitutes an offence) if the failure continues beyond the period or date in respect of
which the person is convicted for the failure.

(2) The maximum penalty for the offence is the same whether it is a second or subsequent offence.
125 Proceedings for offences

(1) Proceedings for an offence against a taxation law may be dealt with before the Local Court or
before the Supreme Court in its summary jurisdiction.

(2) Proceedings for an offence against a taxation law may be commenced at any time within 3 years
after the date on which it is alleged the offence was committed.

(3) If proceedings for an offence against a taxation law are taken before the Local Court, the
maximum monetary penalty that the Court may impose is, despite any provision of a taxation

law to the contrary, 100 penalty units or the maximum monetary penalty provided by the
taxation law for the offence, whichever amount is the smaller.

(4) If proceedings for an offence against a taxation law are taken before the Supreme Court, the
Court may impose a penalty not exceeding the maximum penalty provided by the taxation law
for the offence.

126 Regulations
(1) The Governor may make regulations, not inconsistent with this Act, for or with respect to any

matter that by this Act is required or permitted to be prescribed or that is necessary or
convenient to be prescribed for carrying out or giving effect to this Act.

(2) A regulation may create an offence punishable by a penalty not exceeding 20 penalty units.
127 Savings, transitional and other provisions

Schedule 1 has effect.
128 Review of Act

(1) The Minister is to review this Act to determine whether the policy objectives of the Act remain
valid and whether the terms of the Act remain appropriate for securing those objectives.

(2) The review is to be undertaken as soon as possible after the period of 5 years from the date of
assent to this Act.

(3) A report on the outcome of the review is to be tabled in each House of Parliament within 12
months after the end of the period of 5 years.
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Schedule 1 Savings, transitional and other provisions

(Section 127)
Part 1 Preliminary
1 Regulations

(1) The regulations may contain provisions of a savings or transitional nature consequent on the
enactment of the following Acts:

this Act

Taxation Administration (Consequential Amendments) Act 1996
Duties Act 1997

State Revenue Legislation Further Amendment Act 1999

State Revenue Legislation Amendment Act 2000

State Revenue Legislation Further Amendment Act 2000

State Revenue Legislation Amendment Act 2001

Betting Tax Act 2001

Gaming Machine Tax Act 2001

State Revenue Legislation Further Amendment (No 2) Act 2001 (to the extent that it amends
this Act)

State Revenue Legislation Amendment Act 2002
Pay-roll Tax Legislation Amendment (Avoidance) Act 2002

State Revenue Legislation Further Amendment Act 2003 (to the extent that it amends this
Act)

State Revenue Legislation Amendment Act 2005

State Revenue Legislation Further Amendment Act 2005
State Revenue Legislation Amendment Act 2008
Aboriginal Land Rights Amendment Act 2009

State Revenue Legislation Amendment Act 2010

any Act that amends this Act

(2) Any such provision may, if the regulations so provide, take effect from the date of assent to the
Act concerned or a later day.

(3) To the extent to which any such provision takes effect from a date that is earlier than the date of
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its publication in the Gazette, the provision does not operate so as:

(a) to affect, in a manner prejudicial to any person (other than the State or an authority of the
State), the rights of that person existing before the date of its publication, or

(b) to impose liabilities on any person (other than the State or an authority of the State), in
respect of anything done or omitted to be done before the date of its publication.

2 Application of s 30 of Interpretation Act 1987

Except to the extent otherwise provided by this Schedule, nothing in this Schedule affects the
application of section 30 of the I/nterpretation Act 1987.

Part 2 Provisions arising from enactment of this Act

3 Existing assessments

An assessment made under a taxation law before the commencement of Part 3 is taken to have been
made under that Part, except as provided by clause 16 (2).

4 Assessments of existing liabilities

The power to make an assessment under Part 3 extends to a tax liability existing before the
commencement of that Part.

5 Inclusion of interest and penalties in notices of assessment

Despite section 15, a notice of assessment in respect of a tax liability existing before the
commencement of Part 3 must specify any interest accrued or fine, penalty or penalty tax payable in
relation to the liability calculated in accordance with clauses 8 and 9.

6 Refunds of tax paid before commencement of Part 4
Part 4 extends to tax paid before the commencement of that Part.
7 Existing refund applications

Part 4 extends to an application for a refund of tax that was made to the Chief Commissioner before
the commencement of that Part and that has not been determined by the Chief Commissioner on that
commencement.

8 Interest in respect of existing tax defaults

(1) If a tax default occurred before the commencement of Division 1 of Part 5, interest accrues in
relation to that default on and from that commencement in accordance with that Division,
subject to this clause.

(2) The taxpayer concerned may elect that interest accrue under the law that applied to the tax
default immediately before the commencement of Division 1 of Part 5.

(3) An election is made by written notice served on the Chief Commissioner.

(4) If the taxpayer makes an election under this clause, the relevant taxation law as in force
immediately before the commencement of Division 1 of Part 5 continues to apply to the accrual
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of interest in relation to the tax default as if this Act and the Taxation Administration
(Consequential Amendments) Act 1996 had not been enacted.

9 Penalty tax

(1) Division 2 of Part 5 does not apply to a tax default that occurred before the commencement of
that Division.

(2) The relevant taxation law as in force immediately before the commencement of Division 2 of
Part 5 continues to apply to the liability for, and calculation of, any fine or penalty payable in
relation to a tax default that occurred before that commencement as if this Act and the 7axation
Administration (Consequential Amendments) Act 1996 had not been enacted.

10 Form of returns

Section 34 extends to an approval that has been given under a relevant taxation law before the
commencement of that section and that is in force on that commencement.

11 Approval of special tax return arrangements

Division 2 of Part 6 extends to an approval that has been given under a relevant taxation law before
the commencement of that Division and that is in force on that commencement.

12 Unpaid tax

Part 7 extends to tax that is payable but remains unpaid immediately before the commencement of
that Part.

13 Records

Sections 51, 52, 53 and 54 extend to records required to be kept, before the commencement of those
sections, under a taxation law.

14 References to tax officers

On and from the commencement of Division 1 of Part 9, a reference (however expressed) in any
other Act (whether assented to before, on or after that commencement), in any instrument made
under an Act or in any other instrument of any kind:

(a) to the Chief Commissioner of Stamp Duties, the Deputy Chief Commissioner of Stamp Duties,
the Chief Commissioner of Health Insurance Levies, the Deputy Chief Commissioner of Health
Insurance Levies, the Chief Commissioner of Land Tax, the Deputy Chief Commissioner of
Land Tax, the Chief Commissioner of Pay-roll Tax or the Deputy Chief Commissioner of Pay-
roll Tax—is to be read as a reference to the Chief Commissioner of State Revenue, or

(b) to the Commissioner of Stamp Duties, the Commissioner of Health Insurance Levies, the
Commissioner of Land Tax, an Assistant Commissioner of Land Tax or the Commissioner of
Pay-roll Tax—is to be read as a reference to the Commissioner of State Revenue.

15 Secrecy

Division 3 of Part 9 extends to information obtained under or in relation to the administration of a
taxation law before the commencement of that Division.
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16 Objection and appeals

(1) Part 10 applies only to a notice of assessment, or a notice of decision or determination of the
Chief Commissioner, served after the commencement of that Part.

(2) The provisions of the relevant taxation law as in force immediately before the commencement of
Part 10 continue to apply to a notice of assessment, or a notice of decision or determination of a
tax officer, served before the commencement of that Part as if this Act and the 7axation
Administration (Consequential Amendments) Act 1996 had not been enacted.

(3) Sections 104 and 105 apply to an objection that is allowed, or an appeal that is upheld, after the
commencement of those sections, despite the other provisions of this clause.

17 Writing off of tax
Section 110 extends to tax that was unpaid before the commencement of that section.
18 Public officer of corporation

The appointment of a public officer under section 41 of the Pay-roll Tax Act 1971, being an
appointment that is in force immediately before the repeal of that section, is taken to be an
appointment under section 112.

Part 3 Provisions relating to Stamp Duties Act 1920 arising from enactment
of Duties Act 1997

19 Existing assessments under Stamp Duties Act 1920

An assessment made under the Stamp Duties Act 1920 before 1 July 1998 is taken to have been made
under Part 3, except as provided by clause 28.

20 Assessments of existing liabilities under Stamp Duties Act 1920

The power to make an assessment under Part 3 extends to a tax liability existing under the Stamp
Duties Act 1920 before 1 July 1998.

21 Refunds of tax paid under Stamp Duties Act 1920 before 1 July 1998
Part 4 extends to tax paid under the Stamp Duties Act 1920 before 1 July 1998.
22 Existing refund applications under the Stamp Duties Act 1920

Part 4 extends to an application for a refund of tax that was made under the Stamp Duties Act 1920 to
the Chief Commissioner before 1 July 1998 and that had not been determined by the Chief
Commissioner as at that date.

23 Form of returns

Section 34 extends to an approval that was given under the Stamp Duties Act 1920 before 1 July
1998 and that is in force immediately before that date.

24 Approval of special tax return arrangements

Division 2 of Part 6 extends to an approval that was given under the Stamp Duties Act 1920 before 1

Current version for 1 July 2019 to date (accessed 20 May 2020 at 10:50) Page 62 of 75


https://www.legislation.nsw.gov.au/acts/1996-98.pdf
https://www.legislation.nsw.gov.au/acts/1996-98.pdf
https://www.legislation.nsw.gov.au/*/view/act/1971/22
https://www.legislation.nsw.gov.au/*/view/act/1920/47
https://www.legislation.nsw.gov.au/*/view/act/1997/123
https://www.legislation.nsw.gov.au/*/view/act/1920/47
https://www.legislation.nsw.gov.au/*/view/act/1920/47
https://www.legislation.nsw.gov.au/*/view/act/1920/47
https://www.legislation.nsw.gov.au/*/view/act/1920/47
https://www.legislation.nsw.gov.au/*/view/act/1920/47
https://www.legislation.nsw.gov.au/*/view/act/1920/47
https://www.legislation.nsw.gov.au/*/view/act/1920/47
https://www.legislation.nsw.gov.au/*/view/act/1920/47
https://www.legislation.nsw.gov.au/*/view/act/1920/47
https://www.legislation.nsw.gov.au/*/view/act/1920/47
https://www.legislation.nsw.gov.au/*/view/act/1920/47

Taxation Administration Act 1996 No 97 [NSW]

July 1998 and that is in force immediately before that date.
25 Duty unpaid under the Stamp Duties Act 1920

Part 7 extends to tax that is payable under the Stamp Duties Act 1920 but remains unpaid
immediately before 1 July 1998.

26 Records

Sections 51, 52, 53 and 54 extend to records required to be kept under the Stamp Duties Act 1920
immediately before 1 July 1998.

27 Secrecy

Division 3 of Part 9 extends to information obtained under or in relation to the administration of the
Stamp Duties Act 1920 before 1 July 1998.

28 Objections and appeals

(1) Part 10, in its application to the Stamp Duties Act 1920, applies only to a notice of assessment, or
a notice of decision or determination of the Chief Commissioner, served on or after 1 July 1998.

(2) The Stamp Duties Act 1920, as in force immediately before 1 July 1998, continues to apply to a
notice of assessment, or a notice of decision or determination of a tax officer, served before 1
July 1998 as if the Duties Act 1997 had not been enacted.

(3) Sections 104 and 105 apply to an objection that is allowed, or an appeal that is upheld, on or
after 1 July 1998, despite the other provisions of this clause.

29 Writing off of tax

Section 110 extends to tax under the Stamp Duties Act 1920 that was unpaid before 1 July 1998.

Part 4 Provisions arising from enactment of State Revenue Legislation
Further Amendment Act 1999

30 Objections

Section 86 (1B), as inserted by the State Revenue Legislation Further Amendment Act 1999, is taken
to extend to any refusal by the Chief Commissioner to refund tax paid by a taxpayer that was made
by the Chief Commissioner before the commencement of that subsection.

Part 5 Provisions arising from enactment of State Revenue Legislation
Amendment Act 2001

31 Application of interest rate changes

(1) The amendments made to section 22 by Schedule 4 [1] and [2] to the State Revenue Legislation
Amendment Act 2001 do not apply to the calculation of interest in respect of any day occurring
before 1 July 2001.

(2) Anything done or omitted to be done under this Act is validated to the extent that it would have
been valid under this Act if this clause had been in force at the time that it was done or omitted.
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Part 6 Provisions arising from enactment of State Revenue Legislation
Further Amendment Act 2003

32 Permitted disclosures—to particular persons

Section 82, as amended by the State Revenue Legislation Further Amendment Act 2003, extends to
information disclosed on or after 1 July 2003.

33 Secondary disclosures of information

Section 84, as amended by the State Revenue Legislation Further Amendment Act 2003, extends to
information obtained before the commencement of the amendment.

Part 7 Provisions arising from enactment of State Revenue Legislation
Amendment Act 2008

34 Application of amendments

(1) The amendments made to section 82 by the State Revenue Legislation Amendment Act 2008
extend to the disclosure, on or after the commencement of the amendments, of information

obtained under or in relation to the administration of a taxation law before the commencement
of those amendments.

(2) The amendment made to section 125 by the State Revenue Legislation Amendment Act 2008
does not apply in respect of an offence alleged to have been committed before the
commencement of that amendment (and section 125, as in force immediately before that
amendment, continues to apply in respect of such an offence).

35 Repeal of Debits Tax Act 1990

The repeal of the Debits Tax Act 1990 does not affect any liability for tax under that Act that arose
before that repeal, and that Act, and this Act, as in force immediately before the repeal of the Debits
Tax Act 1990, continues to apply in respect of any such liability.

36 Repeal of Stamp Duties Act 1920

This Act, as in force immediately before the repeal of the Stamp Duties Act 1920, continues to apply
in respect of any liability for tax under the Stamp Duties Act 1920.

Part 8 Provisions arising from enactment of State Revenue Legislation
Amendment Act 2010

37 Repeal of petroleum subsidies legislation

(1) Section 21 and Part SA of the Petroleum Products Subsidy Act 1997, as in force immediately
before their repeal by the amending Act, continue to apply in relation to any amount paid under
that Act, or any other thing done or purported to have been done, before that repeal.

Note. The above provisions enable investigations to be undertaken in connection with compliance with the
Petroleum Products Subsidy Act 1997 and amounts wrongly paid to be recovered.

(2) Clause 9 (3) of the Petroleum Products Subsidy Regulation 2004, as in force immediately before
its repeal by the amending Act, continues to apply in relation to records for a financial year that
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started before 1 July 2009.

Note. Clause 9 (3) of the Petroleum Products Subsidy Regulation 2004 requires records kept under the
Regulation to be kept for 5 years after the financial year to which they relate.

(3) This clause does not limit section 30 of the /nterpretation Act 1987.

(4) In this clause:

amending Act means the State Revenue Legislation Amendment Act 2010.

Part 9 Provisions arising from enactment of State Revenue Legislation
Further Amendment Act 2012

38 Compromise assessment

The amendment made to section 12 by the State Revenue Legislation Further Amendment Act 2012
extends, and is taken to have always extended, to disputes arising, or a tax liability arising, before the
commencement of that amendment.

Part 10 Provisions arising from enactment of State Revenue Legislation
Amendment Act 2014

39 Director’s liabilities

Division 2 of Part 7, as in force immediately before the commencement of the amendments made by
the State Revenue Legislation Amendment Act 2014, continues to apply to a compliance notice issued
before that commencement.

Part 11 Provisions arising from enactment of State Revenue and Other
Legislation Amendment (Budget Measures) Act 2014

40 Application of Act to royalties

Section 5B, as inserted by the State Revenue and Other Legislation Amendment (Budget Measures)
Act 2014, applies in respect of royalty payable for a period that commences on or after the
commencement of that section.

Part 12 Provisions arising from enactment of State Revenue Legislation
Amendment (Electronic Transactions) Act 2014

41 Registration of approval holder

Section 39A, as inserted by the State Revenue Legislation Amendment (Electronic Transactions) Act
2014, extends to a special arrangement approved by the Chief Commissioner, or a person approved
to pay tax under a special arrangement, before the commencement of section 39A.

Part 13 Provisions arising from enactment of State Revenue Legislation
Amendment Act 2015

42 Reassessment

Section 8 (3) of this Act, as inserted by the State Revenue Legislation Amendment Act 2015, extends
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to any calculation of tax liability made by the Chief Commissioner at any time before the
commencement of that provision but does not extend to any matter the subject of a decision in
Freelance Global Ltd v Chief Commissioner of State Revenue [2014] NSWSC 127.

Part 14 Provisions arising from enactment of State Revenue Legislation
Amendment Act 2016

43 Requirement to pay interest on refund to member of group

Section 105 (2) and (3), as inserted by the State Revenue Legislation Amendment Act 2016, extend to
an amount of land tax or payroll tax paid by a taxpayer before the commencement of those
provisions (but do not apply in relation to a reassessment that is made before the commencement of
those provisions of the amount of land tax or payroll tax the taxpayer is liable to pay).

Part 15 Provisions arising from enactment of State Debt Recovery Act 2018

44 Application to existing tax debts

(1) An amendment made to this Act by the State Debt Recovery Act 2018 extends to a tax amount
that became payable before the commencement of the amendment.

(2) Accordingly, a notice of assessment may be served on a person, in relation to the tax amount, in
accordance with section 46 (as substituted by that Act) and that notice constitutes a debt notice
for the purposes of the State Debt Recovery Act 2018.

(3) This clause is subject to the other provisions of this Part.

45 Continuation of Hardship Review Board’s functions

The functions of the Hardship Review Board in relation to any matter that was being dealt with by
the Hardship Review Board as constituted under section 106A, before the substitution of that section

by the State Debt Recovery Act 2018, may continue to be exercised by the Hardship Review Board as
constituted under that section.

46 Substitution of section 46

(1) Section 46, as in force immediately before its substitution by the State Debt Recovery Act 2018,
continues to apply in relation to any requirement made by the Chief Commissioner that was

made under that section, by notice in writing served on a taxpayer, before the substitution of that
section by that Act.

(2) This clause does not prevent the Chief Commissioner exercising the Chief Commissioner’s

functions under section 46, as substituted by the State Debt Recovery Act 2018, in respect of the
unpaid tax amount.

Schedule 2 Recognised revenue laws

(Section 80A)
Australian Capital Territory

Rates Act 2004
Utilities Act 2000
Utilities (Network Facilities Tax) Act 2006
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Commonwealth

A New Tax System (Goods and Services Tax) Act 1999
A New Tax System (Luxury Car Tax) Act 1999

A New Tax System (Wine Equalisation Tax) Act 1999
Fringe Benefits Tax Assessment Act 1986

Fuel Tax Act 2006

Income Tax Assessment Act 1936

Income Tax Assessment Act 1997

International Tax Agreements Act 1953

Petroleum Resource Rent Tax Assessment Act 1987
Product Grants and Benefits Administration Act 2000
Superannuation Guarantee (Administration) Act 1992
Taxation Administration Act 1953

Trust Recoupment Tax Assessment Act 1985

South Australia

Petroleum Products Regulation Act 1995
Victoria

Business Franchise (Petroleum Products) Act 1979
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Historical notes

The following abbreviations are used in the Historical notes:

Am amended Lw
Cl clause No
Cll clauses p
Div Division pp
Divs Divisions Reg
GG Government Gazette Regs
Ins inserted Rep

Table of amending instruments

Taxation Administration Act 1996 No 97. Assented to 26.11.1996. Date of commencement, 1.1.1997, sec 2 and GG No 150 of
20.12.1996, p 8532. This Act has been amended as follows:

Accommodation Levy Act 1997. Assented to 25.6.1997.
Date of commencement, 1.9.1997, sec 2.

1997 No 32

No 123

1998 No 44

No 79

No 104

1999 No 10

No 60

No 85

2000 No 51

No 72

No 105

No 106

legislation website
number

page

pages

Regulation
Regulations

repealed

Duties Act 1997. Assented to 15.12.1997.
Date of commencement, 1.7.1998, sec 2.

Sch
Schs
Sec
Secs
Subdiv
Subdivs
Subst

State Revenue Legislation Amendment Act 1998. Assented to 26.6.1998.
Date of commencement of Sch 6, 1.7.1998, sec 2 (2).

Premium Property Tax Act 1998. Assented to 14.7.1998.
Date of commencement, 31.8.1998, sec 2 and GG No 120 of 14.8.1998, p 6027.

Schedule
Schedules
section
sections
Subdivision
Subdivisions

substituted

State Revenue Legislation (Miscellaneous Amendments) Act 1998. Assented to 2.11.1998.
Date of commencement of Sch 8, assent, sec 2 (1).

State Revenue Legislation Amendment Act 1999. Assented to 9.6.1999.
Date of commencement of Sch 6 [1]-[3], 1.7.1999, sec 2 (2); date of commencement of Sch 6

[4]-[7], assent, sec 2 (1).

State Revenue Legislation Further Amendment Act 1999. Assented to 24.11.1999.

Date of commencement of Sch 5, 1.1.2000, sec 2 (1).

Statute Law (Miscellaneous Provisions) Act (No 2) 1999. Assented to 3.12.1999.

Date of commencement of Sch 2.68, assent, sec 2 (2).

State Revenue Legislation Amendment Act 2000. Assented to 27.6.2000.
Date of commencement of Sch 7, assent, sec 2 (1).

Administrative Decisions Tribunal Legislation Amendment (Revenue) Act 2000. Assented to

17.10.2000.

Date of commencement, 1.7.2001, sec 2 and GG No 103 0f 29.6.2001, p 4435.

State Revenue Legislation Further Amendment Act 2000. Assented to 13.12.2000.

Date of commencement of Sch 6, assent, sec 2 (1).

Valuation of Land Amendment Act 2000. Assented to 13.12.2000.

Date of commencement of Sch 4.8, 1.7.2001, sec 2 and GG No 168 of 22.12.2000, p 13468 and

GG No 103 0f29.6.2001, p 4435.
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State Revenue Legislation Amendment Act 2001. Assented to 19.6.2001.

Date of commencement of Sch 4 [1] and [2], 1.7.2001, sec 2 (2); date of commencement of Sch 4
[3] [4] and [6], assent, sec 2 (1); date of commencement of Sch 4 [5], 1.7.2001, sec 2 (2) and GG

No 103 0f29.6.2001, p 4435.

Insurance Protection Tax Act 2001. Assented to 29.6.2001.
Date of commencement, 1.7.2001, sec 2.

Betting Tax Act 2001. Assented to 17.7.2001.
Date of commencement, 1.7.2001, sec 2.

Gaming Machine Tax Act 2001. Assented to 25.10.2001.
Date of commencement, 1.12.2001, sec 2 and GG No 184 of 30.11.2001, p 9489.

State Revenue Legislation Further Amendment (No 2) Act 2001. Assented to 11.12.2001.

Date of commencement of Sch 3 [1] [3], assent, sec 2 (1); date of commencement of Sch 3 [2],

13.12.2000, sec 2 (2).

State Revenue Legislation Amendment (Budget) Act 2002. Assented to 10.7.2002.
Date of commencement of Sch 6, assent, sec 2 (1).

Law Enforcement (Powers and Responsibilities) Act 2002. Assented to 29.11.2002.
Date of commencement of Sch 4, 1.12.2005, sec 2 and GG No 45 of 15.4.2005, p 1356.

State Revenue Legislation Amendment Act 2002. Assented 29.11.2002.
Date of commencement of Sch 7, 1.7.2003, sec 2 (4) and GG No 104 of 27.6.2003, p 5981.

Amended by Australian Crime Commission (New South Wales) Act 2003 No 13. Assented to
30.6.2003. Date of commencement of Sch 1.32, 1.7.2003, sec 2 (2) and GG No 104 of 27.6.2003, p

5981.

Pay-roll Tax Legislation Amendment (Avoidance) Act 2002. Assented to 12.12.2002.
Date of commencement of Sch 2, 1.7.2003, sec 2 (3) and GG No 54 of 28.2.2003, p 3508.

State Revenue Legislation Further Amendment Act 2003. Assented to 27.11.2003.
Date of commencement of Sch 6, 1.1.2004, sec 2 (2).

State Revenue Legislation Amendment Act 2004. Assented to 24.5.2004.
Date of commencement of Sch 3.3, 1.6.2004, sec 2 (2).

Regional Development Act 2004. Assented to 6.7.2004.
Date of commencement, 1.12.2004, sec 2 and GG No 183 of 19.11.2004, p 8507.

State Revenue Legislation Amendment Act 2005. Assented to 27.6.2005.
Date of commencement of Sch 7, assent, sec 2 (1).

State Revenue Legislation Further Amendment Act 2005. Assented to 7.12.2005.
Date of commencement of Sch 7, assent, sec 2 (1).

State Revenue and Other Legislation Amendment (Budget Measures) Act 2006. Assented to
20.6.2006.
Date of commencement of Sch 5, assent, sec 2 (1).

State Revenue Legislation Amendment Act 2006. Assented to 20.6.2006.
Date of commencement of Sch 4, assent, sec 2 (1).

Statute Law (Miscellaneous Provisions) Act 2006. Assented to 20.6.2006.
Date of commencement of Sch 3.16, assent, sec 2 (2).

State Revenue Legislation Amendment (Tax Concessions) Act 2006. Assented to 2.11.2006.
Date of commencement of Sch 3.2, 31.12.2006, sec 2 (2).
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Payroll Tax Act 2007. Assented to 4.7.2007.
Date of commencement, 1.7.2007, sec 2.

Miscellaneous Acts (Local Court) Amendment Act 2007. Assented to 13.12.2007.
Date of commencement of Schs 2 and 4, 6.7.2009, sec 2 and 2009 (314) LW 3.7.2009.

State Revenue Legislation Amendment Act 2008. Assented to 2.7.2008.
Date of commencement of Sch 6, assent, sec 2 (1).

Parking Space Levy Act 2009. Assented to 30.3.2009.
Date of commencement, 1.6.2009, sec 2 and 2009 (196) LW 29.5.2009.

State Revenue Legislation Further Amendment Act 2009. Assented to 26.6.2009.
Date of commencement of Sch 6, 1.7.2009, sec 2 (2) (b).

Statute Law (Miscellaneous Provisions) Act 2009. Assented to 1.7.2009.
Date of commencement of Sch 4, 17.7.2009, sec 2 (1).

Aboriginal Land Rights Amendment Act 2009. Assented to 16.9.2009.
Date of commencement, 31.3.2010, sec 2 and 2009 (624) LW 24.12.2009.

State Revenue Legislation Amendment Act 2010. Assented to 28.6.2010.
Date of commencement of Sch 11, assent, sec 2 (2).

Regional Relocation (Home Buyers Grant) Act 2011. Assented to 27.6.2011.
Date of commencement, assent, sec 2.

State Revenue Legislation Further Amendment Act 2012. Assented to 29.10.2012.
Date of commencement, assent, sec 2.

Miscellaneous Acts Amendment (Directors’ Liability) Act 2012. Assented to 26.11.2012.
Date of commencement, 11.1.2013, sec 2 and 2012 (629) LW 14.12.2012.

Civil and Administrative Legislation (Repeal and Amendment) Act 2013. Assented to 20.11.2013.
Date of commencement, 1.1.2014, sec 2.

State Revenue Legislation Amendment Act 2014. Assented to 20.5.2014.
Date of commencement of Sch 3, assent, sec 2 (1).

Statute Law (Miscellaneous Provisions) Act 2014. Assented to 24.6.2014.
Date of commencement of Sch 2.44, 4.7.2014, sec 2 (1).

State Revenue and Other Legislation Amendment (Budget Measures) Act 2014. Assented to
24.6.2014.
Date of commencement of Sch 4, 1.7.2014, sec 2 (1).

State Revenue Legislation Amendment (Electronic Transactions) Act 2014. Assented to 28.10.2014.
Date of commencement, assent, sec 2.

Regional Relocation Grants Amendment Act 2014. Assented to 11.11.2014.
Date of commencement of Sch 2, assent, sec 2 (2).

Legal Profession Uniform Law Application Legislation Amendment Act 2015. Assented to
9.6.2015.
Date of commencement of Sch 2, 1.7.2015, sec 2 (2) and 2015 (299) LW 19.6.2015.

Small Business Grants (Employment Incentive) Act 2015. Assented to 29.6.2015.
Date of commencement, assent, sec 2.

Statute Law (Miscellaneous Provisions) Act 2015. Assented to 29.6.2015.
Date of commencement of Sch 2, 8.7.2015, sec 2 (1).
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No 19 State Insurance and Care Governance Act 2015. Assented to 21.8.2015.
Date of commencement of Sch 15.22, 1.9.2015, sec 2 and 2015 (524) LW 28.8.2015.

No 65 State Revenue Legislation Amendment Act 2015. Assented to 24.11.2015.
Date of commencement of Sch 4, assent, sec 2 (1).

No 68  Payroll Tax Deferral (BlueScope Steel) Act 2015. Assented to 24.11.2015.
Date of commencement, assent, sec 2.

2016 No 14 State Revenue Legislation Amendment Act 2016. Assented to 11.5.2016.
Date of commencement of Sch 5, assent, sec 2 (1).

No 29 Taxation Administration Amendment (Collection and Disclosure of Information to Commonwealth)
Act 2016. Assented to 28.6.2016.
Date of commencement, 1.7.2016, sec 2.

No 34 Point to Point Transport (Taxis and Hire Vehicles) Act 2016. Assented to 28.6.2016.
Date of commencement of Sch 7, 1.11.2017, sec 2 (1) and 2017 (577) LW 20.10.2017.

2017 No 9 Fire and Emergency Services Levy Act 2017. Assented to 4.4.2017.
Date of commencement, assent, sec 2.

No 11 State Revenue Legislation Amendment Act 2017. Assented to 11.4.2017.
Date of commencement, assent, sec 2.

No 22  Statute Law (Miscellaneous Provisions) Act 2017. Assented to 1.6.2017.
Date of commencement of Sch 2, 7.7.2017, sec 2 (3); date of commencement of Sch 4, 7 days after
assent, sec 2 (1).

No 25 Electronic Transactions Legislation Amendment (Government Transactions) Act 2017. Assented to
27.6.2017.
Date of commencement, assent, sec 2.

No 32 Emergency Services Levy Act 2017. Assented to 27.6.2017.
Date of commencement, 1.7.2017, sec 2.

2018 No 11 State Debt Recovery Act 2018. Assented to 21.3.2018.
Date of commencement of Sch 3.14 [1]-[4] and [6]-[17], 27.8.2018, sec 2 and 2018 (462) LW
24.8.2018; date of commencement of Sch 3.14 [5]: not in force.

No 59  Emergency Services Legislation Amendment Act 2018. Assented to 26.10.2018.
Date of commencement of Sch 5, assent, sec 2 (1).

No 68 Statute Law (Miscellaneous Provisions) Act (No 2) 2018. Assented to 31.10.2018.
Date of commencement of Sch 1.21, 8.1.2019, sec 2 (1).

No 70 Government Sector Finance Legislation (Repeal and Amendment) Act 2018. Assented to
22.11.2018.
Date of commencement of Sch 4.102, 1.7.2019, sec 2 (1) and 2019 (254) LW 21.6.2019.
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